

















ᗎ ❶ ᅜ㝿࢝ࣝࢸࣝ࡜ࡣఱ࠿࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯 
 
➨ 1❶ ⊂༨⚗Ṇἲࡀ㐺⏝ࡉࢀࡓᅜ㝿࢝ࣝࢸࣝ஦௳ ࡑࡢ㸯࣭࣭࣭࣭࣭࣭࣭㸲 
➨ 1⠇ Ἔ஭㗰⟶஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸲 
    㸦㸯㸧ᴫせ 㸦㸰㸧ၥ㢟Ⅼ 
➨ 2⠇ ໬ྜ⧄஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸴 
    㸦㸯㸧ᴫせ 㸦㸰㸧ၥ㢟Ⅼ 
➨ 3⠇ ࣇ࢙ࣝࢺ࢝ࣥࣂࢫ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸮 
    㸦㸯㸧ᴫせ 㸦㸰㸧ၥ㢟Ⅼ 
➨ 4⠇ 㯮㖄㟁ᴟ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸯 
    㸦㸯㸧ᴫせ 㸦㸰㸧ၥ㢟Ⅼ 
➨ 5⠇ ࣅࢱ࣑ࣥ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸳 
    㸦㸯㸧ᴫせ 㸦㸰㸧ၥ㢟Ⅼ 
➨ 6⠇ ᑠᣓ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸮 
    㸦㸯㸧⊂⚗ἲ➨ 6᮲ࡢኚ㑄 㸦㸰㸧᭩㢮㏦㐩つᐃ 㸦㸱㸧⊂⚗༠ຊ༠ᐃ  
 
➨ 2❶ ⊂༨⚗Ṇἲࡀ㐺⏝ࡉࢀࡓᅜ㝿࢝ࣝࢸࣝ஦௳ࡑࡢ㸰࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲 
➨ 1⠇ ࣐࣮ࣜࣥ࣍ࢫ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲 
  㸯㸬බྲྀጤࡢᥐ⨨ 
  㸰㸬እᅜ➇தᙜᒁࡢᥐ⨨ 
➨㸰⠇ ᾮᬗࣃࢿࣝ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸷 
  㸯㸬බྲྀጤࡢᥐ⨨ 
  㸰㸬DOJࡢᥐ⨨ 
  㸱㸬Ḣᕞጤࡢᥐ⨨ 
  㸲㸬KFTCࡢᥐ⨨ 
  㸳㸬୰ᅜᅜᐙⓎᒎᨵ㠉ጤဨ఍ࡢᥐ⨨ 
  㸴㸬ࡲ࡜ࡵ 
➨ 3⠇ ᅜ㝿⯟✵㈌≀฼⏝㐠㏦஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸲㸵 
  㸯㸬බྲྀጤࡢᥐ⨨ 
  㸰㸬DOJࡢᥐ⨨㸯 
  㸱㸬DOJࡢᥐ⨨㸰 
  㸲㸬Ḣᕞጤࡢᥐ⨨ 
  㸳㸬ࡲ࡜ࡵ 
➨ 4⠇ ࢸࣞࣅ⏝ࣈࣛ࢘ࣥ⟶஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸳㸵 
  㸯㸬බྲྀጤࡢᥐ⨨ 
  㸰㸬DOJࡢᥐ⨨ 
  㸱㸬Ḣᕞጤࡢᥐ⨨ 
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  㸲㸬KFTCࡢᥐ⨨ 
  㸳㸬ࢳ࢙ࢥ➇தಖㆤᒁࡢᥐ⨨ 
  㸴㸬ࡲ࡜ࡵ 
➨㸳⠇ ⮬ື㌴⏝㒊ရ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸴㸶 
  㸯㸬බྲྀጤࡢᥐ⨨ 
  㸰㸬DOJࡢᥐ⨨ 
  㸱㸬Ḣᕞጤࡢᥐ⨨ 
  㸲㸬CBCࡢᥐ⨨ 
  㸳㸬ACCCࡢᥐ⨨ 
  㸴㸬ࡑࡢ௚ࡢ➇தᙜᒁࡢືࡁ 
  㸵㸬ࡲ࡜ࡵ 
➨㸴⠇ ᑠᣓ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸶㸳 
    㸦㸯㸧⊂⚗ἲ➨ 3᮲ࡢ㐺⏝㸦㸰㸧ᇦእ㐺⏝ၥ㢟㸦㸱㸧ῶචไᗘ 
㸦㸲㸧ᙜᒁ㛫ࡢ༠ຊ 
 
➨ 3❶ ࣐࣮ࣜࣥ࣍ࢫ஦௳ࡢ඲ᐜ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸶㸷 
➨ 1⠇ ⡿ᅜྖἲ┬࡟ࡼࡿ࣐࣮ࣜࣥ࣍ࢫ஦௳ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸶㸷 
 ➨ 1Ḱ ୙ṇㄳồ㜵Ṇἲッゴ࡜㜵⯨ᮦ➼࢝ࣝࢸࣝ஦௳࣭࣭࣭࣭࣭࣭࣭㸶㸷 
  㸯㸬୙ṇㄳồ㜵Ṇἲ 
  㸰㸬㜵⯨ᮦࠊಀ␃ࣈ࢖ࠊࣉࣛࢫࢳࢵࢡᮺࡢ࢝ࣝࢸࣝ࡟ᑐࡍࡿฮ஦ッ㏣ 
  㸱㸬ࡲ࡜ࡵ 
 ➨ 2Ḱ ࣐࣮ࣜࣥ࣍ࢫ࢝ࣝࢸ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ࣝ㸷㸱 
  㸯㸬ฮ஦࿌Ⓨ≧ 
  㸰㸬⿕࿌఍♫࡜ࡢ⟅ᘚྜព᭩ 
  㸱㸬⿕࿌ே࡜ࡢ⟅ᘚྜព᭩ 
  㸲㸬ࡲ࡜ࡵ 
  ➨ 2⠇ Ḣᕞጤဨ఍࡟ࡼࡿ࣐࣮ࣜࣥ࣍ࢫ஦௳࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸱㸴   
    㸯㸬Ḣᕞጤဨ఍Ỵᐃ 
    㸰㸬ྲྀᾘッゴ 
    㸱㸬ࡲ࡜ࡵ 
  ➨ 3⠇ ࡑࡢ௚ࡢ➇தἲᙜᒁ࡟ࡼࡿ࣐࣮ࣜࣥ࣍ࢫ஦௳࣭࣭࣭࣭࣭࣭࣭࣭㸯㸳㸴 
    㸯㸬ACCC࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 
    㸰㸬KFTC࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 
    㸱㸬ࣈࣛࢪࣝ➇தᙜᒁ࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 
    㸲㸬OFT࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 
    㸳㸬CBC࡜࣐࣮ࣜࣥ࣍ࢫ஦௳  
 ➨ 4⠇ ᑠᣓ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸱 
 ➨ 5⠇ ᦆᐖ㈺ൾㄳồッゴ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸲 
   㸯㸬⡿ᅜ㞟ᅋッゴ 
   㸰㸬⡿ᅜእࡢ㉎ධ⪅࡟ᑐࡍࡿࣃ࣮࣮࢝ITRࡢ࿴ゎᥦ᱌ 
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   㸱㸬Waha Oil Company࡟ࡼࡿᦆᐖ㈺ൾㄳồッゴ 
   㸲㸬ࡑࡢ௚ࡢᦆᐖ㈺ൾㄳồッゴ 
 
➨ 4❶ ᅜ㝿࢝ࣝࢸࣝ஦௳࡟ᑐࡍࡿ᪥Ḣ⡿➇தἲẚ㍑࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸵 
➨ 1⠇ ᐇయἲẚ㍑࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸵 
 ➨ 1Ḱ ⊂⚗ἲ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸵 
  㸯㸬ᐇయつᐃ 
  㸰㸬᤼㝖ᥐ⨨࿨௧ 
  㸱㸬ㄢᚩ㔠⣡௜࿨௧ 
  㸲㸬ฮ஦⨩ 
  㸳㸬ᦆᐖ㈺ൾㄳồ 
 ➨ 2Ḱ ཯ࢺࣛࢫࢺἲ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸷 
  㸯㸬ᐇయつᐃ 
  㸰㸬ฮ஦⨩ 
  㸱㸬ᦆᐖ㈺ൾㄳồ 
 ➨ 3Ḱ Ḣᕞᶵ⬟᮲⣙➨ 101᮲࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸵㸰 
  㸯㸬ᐇయつᐃ 
  㸰㸬᤼㝖ᥐ⨨࿨௧ 
  㸱㸬ไ⿢㔠 
  㸲㸬ྲྀᾘッゴ 
  㸳㸬ฮ஦⨩ 
  㸴㸬ᦆᐖ㈺ൾㄳồ 
➨ 2⠇ ᡭ⥆ἲẚ㍑࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶㸱 
   ➨ 1Ḱ ㄢᚩ㔠ィ⟬࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶㸱 
   ➨ 2Ḱ ⨩㔠ィ⟬࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶㸳 
    㸯㸬ࢩ࣮࣐ࣕࣥἲ㸴a᮲ 
    㸰㸬㔞ฮ࢞࢖ࢻࣛ࢖ࣥ 
   ➨ 3Ḱ ไ⿢㔠ィ⟬࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶㸶 
    㸯㸬Woodpulp஦௳ 
    㸰㸬ไ⿢㔠࢞࢖ࢻࣛ࢖ࣥ 
  ➨ 3⠇ ᑠᣓ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸷㸯 
    㸯㸬⯟✵఍♫㐠㈤࢝ࣝࢸࣝ஦௳ 
    㸰㸬ࢃࡀᅜ⊂⚗ἲࡢᇦእ㐺⏝࡟ࡘ࠸࡚ 
   
➨ 5❶ ᅜ㝿࢝ࣝࢸࣝ஦௳࡟ᑐࡍࡿ⊂༨⚗Ṇἲ㐺⏝ୖࡢၥ㢟Ⅼ࣭࣭࣭࣭࣭࣭㸯㸷㸱 
➨ 1⠇ ㄢᚩ㔠ῶචไᗘ࡜ྛᅜᙜᒁ࡜ࡢ༠ຊ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸷㸱 
 ➨ 1Ḱ ࢃࡀᅜࡢㄢᚩ㔠ῶචไᗘ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸷㸱 
  㸯㸬ࢃࡀᅜࡢㄢᚩ㔠ไᗘ 
  㸰㸬ࢃࡀᅜࡢㄢᚩ㔠ῶචไᗘ 
  㸱㸬ᩥ໬ࢩࣕࢵࢱ࣮஦௳ 
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 ➨ 2Ḱ ⡿ᅜࡢฮ஦ッ㏣ච㝖ไᗘ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸷㸵 
  㸯㸬ࣜࢽ࢚ࣥࢩ࣮ࣉࣟࢢ࣒ࣛ 
  㸰㸬ࢫࢺࣝࢺ࣭ࢽ࣮ࣝࢭࣥ஦௳ 
 ➨ 3Ḱ EUࡢࣜࢽ࢚ࣥࢩ࣮ไᗘ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸯㸴 
  㸯㸬EUࡢࣜࢽ࢚ࣥࢩ࣮ไᗘࡢ┠ⓗ 
  㸰㸬2006ᖺḢᕞጤ࿌♧ 
  㸱㸬࢖ࢱࣜ࢔⏕ࢱࣂࢥ஦௳ 
 ➨ 4Ḱ EUࡢ࢝ࣝࢸࣝ஦௳࡟࠾ࡅࡿ␎ᘧᡭ⥆࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸰㸱 
  㸯㸬Ḣᕞጤ࿌♧ 
  㸰㸬␎ᘧᡭ⥆ࡢ஦౛ 
 ➨ 5Ḱ ࢃࡀᅜㄢᚩ㔠ῶචไᗘࡢၥ㢟Ⅼ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸱㸯 
  㸯㸬⡿ᅜࣜࢽ࢚ࣥࢩ࣮ไᗘ࡜ࡢẚ㍑ 
  㸰㸬EUࣜࢽ࢚ࣥࢩ࣮ไᗘ࡜ࡢẚ㍑ 
  㸱㸬ࣜࢽ࢚ࣥࢩ࣮ไᗘ࡜➇தᙜᒁࡢ༠ຊୖࡢၥ㢟Ⅼ 
  㸲㸬ᅜ㝿ᤚᰝඹຓ➼࡟㛵ࡍࡿἲᚊ࡟ࡼࡿᤚᰝඹຓ 
  㸳㸬ᑠᣓ 
➨ 2⠇ ྛᅜᥐ⨨ࡢ㔜」࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲㸯 
 ➨ 1Ḱ ஧㔜ฎ⨩࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲㸯 
 ➨ 2Ḱ ≢⨥ேᘬΏ᮲⣙࡜ཷฮ⪅⛣㏦᮲⣙࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲㸲 
  㸯㸬≢⨥ேᘬΏ᮲⣙ 
  㸰㸬ࣀࣜࢫ஦௳ 
  㸱㸬ཷฮ⪅⛣㏦᮲⣙ 
  ➨ 3⠇ ἲⓗ᰿ᣐࢆḞࡃࢃࡀᅜ⊂⚗ἲࡢຠᯝ୺⩏࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲㸵 
   㸯㸬❧ἲᥐ⨨ࡢᚲせᛶ 
   㸰㸬⊂⚗ἲࡢᇦእ㐺⏝࡟㛵ࡍࡿࢃࡀᅜࡢ❧ሙ 




















࠙⾲ 1㸸໬ྜ⧄஦௳୍ぴ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸮 
࠙⾲ 2㸸㯮㖄㟁ᴟ⡿ᅜฮ஦஦௳㸸⿕࿌఍♫ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸲 
࠙⾲ 3㸸㯮㖄㟁ᴟ⡿ᅜฮ஦஦௳㸸⿕࿌ே ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸲 
࠙⾲ 4㸸㯮㖄㟁ᴟ࢝ࢼࢲฮ஦஦௳ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸲 
࠙⾲ 5㸸㯮㖄㟁ᴟḢᕞጤỴᐃ  ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸳 
࠙⾲ 6㸸ࣅࢱ࣑ࣥ⡿ᅜฮ஦஦௳㸸⿕࿌఍♫࣭ࠚ  ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸵 
࠙⾲ 7㸸ࣅࢱ࣑ࣥ⡿ᅜฮ஦஦௳㸸⿕࿌ே ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶 
࠙⾲ 8㸸ࣅࢱ࣑ࣥ࢝ࢼࢲฮ஦஦௳ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶 
࠙⾲ 9㸸ࣅࢱ࣑ࣥḢᕞጤỴᐃ㸸ᑐ㇟〇ရ࣭ᮇ㛫࡜ไ⿢㔠㸦ⓒ୓Μ㸧ࠚ࣭࣭࣭࣭ 㸯㸷 
࠙⾲ 10㸸࣐࣮ࣜࣥ࣍ࢫ⡿ᅜฮ஦஦௳㸸⿕࿌఍♫ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸰㸴 
࠙⾲ 11㸸࣐࣮ࣜࣥ࣍ࢫ⡿ᅜฮ஦஦௳㸸⿕࿌ே ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸰㸵 
࠙⾲ 12㸸࣐࣮ࣜࣥ࣍ࢫḢᕞጤỴᐃ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸰㸶 
࠙⾲ 13㸸࣐࣮ࣜࣥ࣍ࢫ㇦ᕞࣦ࢕ࢡࢺࣜ࢔ᕞ⿢ุᡤุỴ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭ 㸰㸶 
࠙⾲ 14㸸࣐࣮ࣜࣥ࣍ࢫ KFTC⾜ᨻᥐ⨨ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸷 
࠙⾲ 15㸸࣐࣮ࣜࣥ࣍ࢫࣈࣛࢪࣝ➇தಖㆤጤဨ఍࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸷 
࠙⾲ 16㸸௵ኳᇽྥࡅᾮᬗࣔࢪ࣮ࣗࣝ౯᱁࢝ࣝࢸ࣭ࣝࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸱㸯 
࠙⾲ 17㸸LCD⡿ᅜฮ஦஦௳㸸⿕࿌఍♫࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸱㸲 
࠙⾲ 18㸸LCD⡿ᅜฮ஦஦௳㸸⿕࿌ே࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸱㸳 
࠙⾲ 19㸸AUOࡢ᭷㈐ࢫࢥ࢔࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸱㸶 
࠙⾲ 20㸸LCDḢᕞጤࡢᡭ⥆࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸱㸷 
࠙⾲ 21㸸LCDḢᕞጤไ⿢㔠࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸲㸯 
࠙⾲ 22㸸LCD KFTCㄢᚩ㔠࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸲㸱 
࠙⾲ 23㸸LCDⓎᒎᨵ㠉ጤဨ఍࡟ࡼࡿᥐ⨨ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸲㸲 
࠙⾲ 24㸸LCD⡿ᅜᦆᐖ㈺ൾ஦௳࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸲㸴 
࠙⾲ 25㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸲㸶 
࠙⾲ 26㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮ྲྀᾘッゴ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ ࣭ 㸲㸷 
࠙⾲ 27㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮⡿ᅜฮ஦஦௳ࡑࡢ㸯㸸⿕࿌఍♫࣭ࠚ ࣭࣭࣭࣭  㸳㸰 
࠙⾲ 28㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮⡿ᅜฮ஦஦௳ࡑࡢ㸰㸸⿕࿌఍♫࣭ࠚ ࣭࣭࣭࣭࣭㸳㸲   
࠙⾲ 29㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮ḢᕞጤỴᐃ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸳㸴 
࠙⾲ 30㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮஦௳࡜᪥Ḣ⡿ᙜᒁࡢᑐᛂᅗ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭㸳㸵 
࠙⾲ 31㸸ࣈࣛ࢘ࣥ⟶බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸳㸶 
࠙⾲ 32㸸ࣈࣛ࢘ࣥ⟶ TVྲྀᘬᅗ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸳㸷 
࠙⾲ 33㸸ࣈࣛ࢘ࣥ⟶⡿ᅜฮ஦஦௳㸸⿕࿌఍♫࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸴㸯 
࠙⾲ 34㸸ࣈࣛ࢘ࣥ⟶⡿ᅜฮ஦஦௳㸸⿕࿌ே࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸴㸯 
࠙⾲ 35㸸ࣈࣛ࢘ࣥ⟶ḢᕞጤỴᐃ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸴㸲 
࠙⾲ 36㸸ࣈࣛ࢘ࣥ⟶ KFTCᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸴㸵 
࠙⾲ 37㸸ࣈࣛ࢘ࣥ⟶ࢳ࢙ࢥᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸴㸵 
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࠙⾲ 38㸸WH஦௳බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸴㸷 
࠙⾲ 39㸸࢜ࣝࢱࢿ࣮ࢱ࣮௚஦௳බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸴㸷 
࠙⾲ 40㸸⏘ᴗ⏝࣭⮬ື㌴⏝࣋࢔ࣜࣥࢢฮ஦஦௳ᮾிᆅ⿢࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭  㸵㸮 
࠙⾲ 41㸸⏘ᴗ⏝࣭⮬ື㌴⏝࣋࢔ࣜࣥࢢ஦௳බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭  㸵㸯 
࠙⾲ 42㸸⮬ື㌴⏝ࣛࣥࣉ஦௳බྲྀጤᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸵㸯 
࠙⾲ 43㸸⮬ື㌴㒊ရ⡿ᅜ࢝ࣝࢸࣝฮ஦஦௳:⿕࿌఍♫࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸵㸳 
࠙⾲ 44㸸⮬ື㌴㒊ရ⡿ᅜฮ஦஦௳㸸⿕࿌ே࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸵㸶 
࠙⾲ 45㸸WH஦௳ḢᕞጤỴᐃ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸶㸱 
࠙⾲ 46㸸⮬ື㌴㒊ရ஦௳࢝ࢼࢲฮ஦஦௳࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸶㸲 
࠙⾲ 47㸸୙ṇㄳồ㜵Ṇἲッゴ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸷㸯 
࠙⾲ 48㸸㜵⯨ᮦ➼⡿ᅜฮ஦஦௳࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸷㸰 
࠙⾲ 49㸸࣐࣮ࣜࣥ࣍ࢫ⡿ᅜฮ஦⨩ẚ㍑࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸯㸵 
࠙⾲ 50㸸㇦ᕞ࣐࣮ࣜࣥ࣍ࢫ஦௳ࣉࣟࢪ࢙ࢡࢺ᱌௳࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸳㸵 
࠙⾲ 51㸸㇦ᕞࣦ࢕ࢡࢺࣜ࢔ᕞ㐃㑥⿢ุᡤッゴᡭ⥆࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸳㸶 
࠙⾲ 52㸸࣐࣮ࣜࣥ࣍ࢫ KFTCᥐ⨨࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸴㸮 
࠙⾲ 53㸸࣐࣮ࣜࣥ࣍ࢫ஦௳ࣈࣛࢪࣝ࿴ゎ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸯 
࠙⾲ 54㸸࣐࣮ࣜࣥ࣍ࢫ஦௳⡿ᅜ㞟ᅋッゴ࿴ゎ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸴㸳 
࠙⾲ 55㸸Ḣᕞ➇தἲไ⿢㔠ᇶ♏㢠⟬ᐃᘧ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸶㸷 
࠙⾲ 56㸸ㄢᚩ㔠ῶචไᗘࡢ㐠⏝≧ἣ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸷㸳 
࠙⾲ 57㸸ࢱ࣮ࣥ࢝㍺㏦⡿ᅜฮ஦஦௳࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸯㸰 
࠙⾲ 58㸸Ḣᕞጤ࡟ࡼࡿ࢝ࣝࢸࣝ஦௳ࡢฎ⌮࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸯㸴 
࠙⾲ 59㸸␎ᘧᡭ⥆஦௳୍ぴ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸱㸮 
࠙⾲ 60㸸࢖ࣥࢱ࣮࣏࣮ࣝάື࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸱㸵 
࠙⾲ 61㸸࣐࣮ࣜࣥ࣍ࢫ஦௳ಶே஧㔜ฎ⨩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸰㸲㸰 




















࠙せⅬ 1:ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮/᪥㏻␎ᘧ㉳ッ≧࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸳㸰 
࠙せⅬ 2㸸ᐉㄋ౪㏙᭩ 1࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸷㸲 
࠙せⅬ 3㸸ᐉㄋ౪㏙᭩ 2࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸷㸴 
࠙せⅬ 4㸸ࢲࣥࣟࢵࣉ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸮㸯 
࠙せⅬ 5㸸࣐ࢽࣗࣜ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸮㸳 
࠙せⅬ 6㸸ࢺࣞࣝ࣎ࣝࢢ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸮㸵 
࠙せⅬ 7㸸ࣃ࣮࣮࢝ITR⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸮㸷 
࠙せⅬ 8㸸ࣈࣜࢴࢫࢺࣥ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭㸯㸯㸮 
࠙せⅬ 9㸸Peter Whittle⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸯㸶 
࠙せⅬ 10㸸Bryan Allison ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸰㸱 
࠙せⅬ 11㸸David Brammar⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸰㸲 
࠙せⅬ 12㸸Christian Caleca⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸯㸰㸳 
࠙せⅬ 13㸸Jacques Congnard⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸰㸴 
࠙せⅬ 14㸸RobertFurness ⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸯㸰㸵 
࠙せⅬ 15㸸Charles Gillespie⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸯㸰㸶 
࠙せⅬ 16㸸Misao Hioki⟅ᘚྜព᭩࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸰㸷 
࠙せⅬ 17㸸࣐࣮ࣜࣥ࣍ࢫḢᕞጤỴᐃ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸱㸴 
࠙せⅬ 18㸸Ḣᕞጤ➇தἲ㐪཯࡟ࡼࡿᦆᐖ㈺ൾᣦ௧᱌࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸯㸵㸴 
࠙せⅬ 19㸸ἲேྥࣞࢱ࣮࢔ࢢ࣮࣓ࣜࣥࢺ 㸸ࡑࡢ㸯࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭  㸰㸮㸮 
࠙せⅬ 20㸸ἲேྥࡅࣜࢽ࢚ࣥࢩ࣮ࣞࢱ࣮࢔ࢢ࣮࣓ࣜࣥࢺ 㸸ࡑࡢ㸰࣭ࠚ ࣭࣭  㸰㸮㸱 
࠙せⅬ 21㸸ಶேྥࡅࣜࢽ࢚ࣥࢩ࣮ࣞࢱ࣮࢔ࢢ࣮࣓ࣜࣥࢺ ࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭㸰㸮㸲 
࠙せⅬ 22㸸㉁␲ᛂ⟅㞟࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸰㸮㸴 
࠙せⅬ 23㸸Ḣᕞጤࣜࢽ࢚ࣥࢩ࣮࿌♧࣭ࠚ ࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭࣭ 㸰㸯㸴 

















➨ 1❶ࡣࠊ1970ᖺ௦࠿ࡽ 1990ᖺ௦ᮎࡲ࡛ࡢබྲྀጤࡀ㆙࿌ཪࡣ⊂⚗ἲ➨ 6᮲࡟ࡼࡾฎ⌮
ࡋࡓᅜ㝿࢝ࣝࢸࣝ஦௳ࢆศᯒࡍࡿࠋຍ࠼࡚ྠ୍஦௳ࢆእᅜ➇தᙜᒁࡀ࡝ࡢࡼ࠺࡟ฎ⌮ࡋࡓ

















                                                   



















































4 ᫛࿴ 28ᖺᨵṇࡢ⊂⚗ἲ➨ 6᮲࠿ࡽእᅜࡢ஦ᴗ⪅࡜࠸࠺ゝⴥࡀ๐㝖ࡉࢀࡓࠋ 































































ᴗ⪅ࡽࡢゎ⣙⏦ฟ࡟ࡼࡾ 1970ᖺ 2᭶ᮎ࡟⤊஢ࡋࡓࠋ 
ࡋ࠿ࡋࡑࡢᚋࠊ1970ᖺ 7᭶࢖ࢱࣜ࢔࡛ࠊࡲࡓྠᖺ 11᭶ᮾி࡛ࠊḢᕞ஦ᴗ⪅ࡽ࡜᪥ᮏ஦
ᴗ⪅ࡽࡣ᪂ࡓ࡞༠ᐃ࡟ࡘ࠸࡚ヰྜ࠸ࢆ⾜ࡗࡓࠋࡇ࠺ࡋࡓ஦ᐇࢆᐹ▱ࡋࡓබྲྀጤࡣࠊ᪥ᮏ஦
ᴗ⪅ࡽ࡟ᑐࡋ࡚ࠊ᪂ࡓ࡞༠ᐃࢆ⥾⤖ࡍࡿࡇ࡜ࡣ⊂⚗ἲ➨ 6᮲ 1㡯ཬࡧ 2㡯࡟㐪཯ࡍࡿ⾜Ⅽ
࡛࠶ࡿ࡜ࡋ࡚ࠊ௒ᚋ࠿࠿ࡿ⾜Ⅽࢆ⾜ࢃࡠࡼ࠺㆙࿌ࢆ⾜ࡗࡓ8ࠋ 
 
                                                   
6 ࠕබṇྲྀᘬጤဨ఍ࡢᑂᰝ࡟㛵ࡍࡿつ๎㸦ᖹᡂ 17ᖺ 10᭶ 19᪥බྲྀጤつ๎➨ 5ྕ㸧ࠖ ➨

























































                                                   







➨ 2⠇ ໬ྜ⧄஦௳ 
㸯㸬࣮ࣞࣚࣥ⣒஦௳ 
㸦㸯㸧ᴫせ 























                                                   
10 ᫛࿴ 47ᖺ(່)18ྕ 
11 㡲⥙㝯ኵࠕ⤒῭ἲุ౛࣭ᑂỴⓒ㑅ࠖP.184㸦᭷ᩫ㛶ࠊ2010ᖺ 4᭶㸧ࠊᯇୗ‶㞝ࠕ⊂⚗ἲ
ᑂỴุ࣭౛ⓒ㑅㹙➨ 4∧㹛ࠖ P.74ࠊ㸦᭷ᩫ㛶ࠊ1991ᖺ 10᭶㸧 
12 ໬ྜ⧄஦௳඲⯡࡟ரࡿホ㔘࡜ࡋ࡚ࠊ᭷ᗙ㞝඾௚ࠕ໬Ꮫ⧄⥔ࡢᅜ㝿࢝ࣝࢸࣝ஦௳࡟ࡘ࠸࡚ࠖ
බṇྲྀᘬ 269ྕ P.2ࠊ㸦බṇྲྀᘬ༠఍ࠊ1973ᖺ 3᭶㸧ࡀ࠶ࡿࠋ 
13 ᑠཎ႐㞝ࠕᅜ㝿ⓗ஦ᴗάື࡜ᅜᐙ⟶㎄ᶒ Pࠖ.103㹼104ࠊ㸦᭷ᩫ㛶ࠊ1993ᖺ 12᭶㸧࡟ࡣࠊ
ࠕ1972ᖺ 3᭶ 15᪥ࠊࢻ࢖ࢶ㐃㑥࢝ࣝࢸࣝᗇࡣࠊ㸲ࡘࡢᅜ㝿࢝ࣝࢸࣝ㸦ୖグࡢ࣏࢚ࣜࢫࢸ
ࣝ⣒ࡢ௦ࢃࡾ࡟࢔ࢭࢸ࣮ࢺࡀྵࡲࢀ࡚࠸ࡓ㸧ࡀ GWE1᮲࠾ࡼࡧ 38᮲ 1㡯 1ྕ࡟㐪཯ࡋࡓ


































 ࣮ࣞࣚࣥ⣒஦௳ࡢ㐪཯ᮇ㛫ࡣ 1959ᖺ࠿ࡽ 1972ᖺ 12᭶ࡲ࡛ࡢ 13ᖺ㛫࡛࠶ࡿࡀࠊᮏ஦







                                                   
14 ṇ⏣ᙯࠕ⊂⚗ἲ᭱⤊ㅮ⩏ࠖP.87~88ࠊ㸦බṇྲྀᘬ༠఍ࠊ2011ᖺ 9᭶㸧 







































                                                   
16 ᫛࿴ 47ᖺ(່)20ྕ 
17 ⯚⏣ṇஅࠕ໬ྜ⧄ᅜ㝿࢝ࣝࢸࣝ஦௳ࠖබṇྲྀᘬ 285ྕ P.37 㸦බṇྲྀᘬ༠఍ࠊ1974ᖺ 7
᭶㸧 
18 ᫛࿴ 47ᖺ(່)21ྕ 
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19 ᫛࿴ 47ᖺ(່)22ྕ 















     ⿕ᑂே 

























































࣮ࣞࣚࣥ(ᆅᇦᩘࠊ 㔞ࠊ౯᱁/13ᖺ㸧 ە ە ە            
ࢫࣇ(ᆅᇦࠊᩘ㔞ࠊ౯᱁/5ᖺ)  ە  ە ە ە ە ە ە ە ە ە ە  
ࢼ࢖ࣟࣥ㸦ᆅᇦ/4.5ᖺ㸧 ە  ە  ە ە     ە   ە 
࣏࢚ࣜࢫࢸࣝ㸦ᆅᇦᩘࠊ 㔞/7࠿᭶㸧 ە ە ە ە ە ە     ە   ە 
࢔ࢡࣜࣝ(す⊂ྥᩘ㔞/2ᖺ) ە   ە  ە  ە   ە    
 
 
➨ 3⠇ ࣇ࢙ࣝࢺࠊ࢝ࣥࣂࢫ஦௳ 
㸦㸯㸧ᴫせ 




㸦Organization of the Felt Industry in Europeࠊ௨ୗ OFE࡜࠸࠺㸧ࡀᐃࡵࡓࣇ࢙ࣝࢺཬ
ࡧ࢝ࣥࣂࢫࡢ㍺ฟ౯᱁ࢆつไࡍࡿ༠ᐃ࡬ࡢཧຍࢆồࡵࡽࢀࠊ1961ᖺ 2᭶ 17᪥௜ᩥ᭩࡛ཧ
ຍࡍࡿ᪨ࡢᅇ⟅ࢆ⾜ࡗࡓࠋᑦࠊ㚝⣳ࡣ 1970ᖺ 7᭶ 26᪥ࣇ࢙ࣝࢺ஦ᴗࡢ඲㒊ࢆᕷᕝẟ⧊࡟
ㆡΏࡋࡓࡢ࡛ᑂỴࡢྡᐄே࡜࡞ࡗ࡚࠸࡞࠸ࠋ 
                                                   














 ࣇ࢙ࣝࢺ࡟㛵ࡋ࡚ࠊ㐪཯ᮇ㛫ࡣ᫛࿴ 1960ᖺ 11᭶࠿ࡽ 1972ᖺ 12᭶ࡲ࡛ࡢ 12ᖺ㛫ࠊ࢝






















                                                   
22 1961ᖺ࡟タ⨨ࠊ1987ᖺ࡟➇தἲ࣭➇தᨻ⟇ጤဨ఍࡟ᨵ⤌ࠊ2001ᖺ࠿ࡽ➇தጤဨ఍࡟
ྡ⛠ኚ᭦ࠋ᪥ᮏࡣ 1964ᖺࡢ OECDຍ┕௨᮶ࠊጤဨ఍άື࡟ཧຍࡋ࡚࠸ࡿࠋ 
23 ຍᕝⰾᐥࠊⓑᕝ຾༤ࠕࣇ࢙ࣝࢺ࠾ࡼࡧ࢝ࣥࣂࢫࡢᅜ㝿࢝ࣝࢸࣝ஦௳࡟ࡘ࠸࡚ࠖබṇྲྀᘬ
269ྕ P.15ࠊ㸦බṇྲྀᘬ༠఍ࠊ1973ᖺ 3᭶㸧 




ࡵ࡚ᅜෆ 4♫࡜࠸࠺㸧࡛࠶ࡿࠋᮏ஦௳࡟㛵㐃ࡋ࡚ࠊබྲྀጤࡣࠊ1998ᖺ 5᭶ 27᪥࡟ᅜෆ 4
♫࡟ຍ࠼ࠊ୕⳻ၟ஦ྠࠊ ㈍኎Ꮚ఍♫࢚࣒࣭ࢩ࣮࣭࣮࢝࣎ࣥࠊࢻ࢖ࢶࡢ SGL࣮࢝࣎ࣥ AG㸦௨
ୗࠊSGL࡜࠸࠺㸧ࡢ᪥ᮏἲே࡟ࡶ❧ධ᳨ᰝࢆ⾜ࡗࡓ26ࠋࡑࡋ࡚ḟࡢ㏻ࡾㄆᐃࡋࡓࠋ 
 













⪅ྥࡅ㯮㖄㟁ᴟ㈍኎౯᱁ࢆ 1994ᖺ 1᭶࠿ࡽ 1ࢺࣥᙜࡓࡾ 3୓෇ࢆ┠㏵࡟ᘬࡁୖࡆࡿ
᪨ྜពࡋࠊᐇ᪋ࡋࡓ␲࠸ࡀ࠶ࡿࠋ 
 










᮲࡛࠶ࡿࠋᮏ㆙࿌஦௳ᙜ᫬ࡢ⊂⚗ἲ➨ 3᮲ཬࡧ➨ 6᮲ࡣࠊ⌧⾜⊂⚗ἲ࡜ྠ୍࡛࠶ࡗࡓࠋ 
ࠕ➨ 3᮲ ஦ᴗ⪅ࡣ⚾ⓗ⊂༨ཪࡣ୙ᙜ࡞ྲྀᘬไ㝈ࢆࡋ࡚ࡣ࡞ࡽ࡞࠸ࠖࠋ  
ࠕ➨ 6᮲ ஦ᴗ⪅ࡣࠊ୙ᙜ࡞ྲྀᘬไ㝈ཪࡣ୙බṇ࡞ྲྀᘬ᪉ἲ࡟ヱᙜࡍࡿ஦㡯ࢆෆᐜ࡜ࡍࡿ
ᅜ㝿ⓗ༠ᐃⱝࡋࡃࡣᅜ㝿ⓗዎ⣙ࢆࡋ࡚ࡣ࡞ࡽ࡞࠸ࠖࠋ   
 
                                                   
25 2006ᖺ♫ྡࢆ SEC࣮࢝࣎ࣥᰴᘧ఍♫࡟ኚ᭦ࡋ࡚࠸ࡿࠋ 
26 1998ᖺ 5᭶ 27᪥ཬࡧ 6᭶ 25᪥ᮅ᪥᪂⪺ 






































                                                   


























୕⳻ၟ஦/EDPA2:00-cr-00033 㔞ฮྜព᭩31/2001ᖺ 5᭶ 10᪥ 134.0  
SGL/EDPA2:99-cr-244 ⟅ᘚྜព᭩/1999ᖺ 6᭶ 16᪥ 135.0 
UCAR/ EDPA 2:98-cr-177 ⟅ᘚྜព᭩/1998ᖺ 4᭶ 24᪥ 110.0 
⡿ᅜ᫛࿴㟁ᕤ/EDPA 2:98-cr-85-1 ⟅ᘚྜព᭩/1998ᖺ 9᭶ 8᪥ 32.5 
ᮾᾏ/ EDPA 2:99-cr-233 ⟅ᘚྜព᭩/1999ᖺ 5᭶ 20᪥ 6.0 
SEC/ EDPA 2:99-cr-735 ␎ᘧ㉳ッ≧/1999ᖺ 11᭶ 17᪥ 4.8 
NCK/ EDPA 2:99-cr-734 ␎ᘧ㉳ッ≧/1999ᖺ 11᭶ 17᪥ 2.5 
Carbide Graphite Group ࣜࢽ࢚ࣥࢩ࣮⏦ㄳ࡛ッ㏣ච㝖ࢆᚓࡓ32ࠋ  
ྜィ  424.8 
 
࠙⾲ 3㸸㯮㖄㟁ᴟ⡿ᅜฮ஦஦௳㸸⿕࿌ே33ࠚ 
⿕࿌ே/஦௳␒ྕ ☜ㄆ᭩㢮 ⚗㘑/⨩㔠 
Robert J. Koehler/ EDPA 
2:99-cr-244ࠊSGLࡢ CEO 
⟅ᘚྜព᭩/1999ᖺ 6᭶ 16᪥ 1000୓৖ 
Robert P. Krass/ EDPA 
2:99-cr-626ࠊUCARࡢ CEO 
␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 29᪥ 
 
17࠿᭶/125୓৖ 
2001ᖺ 4᭶ 30᪥㔘ᨺ 
Robert J.Hart/EDPA
2:99-cr-595ࠊUCARࡢ COO 
␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 23᪥ 
 
9࠿᭶/100୓৖ 




                                                   
30 DOJ࣮࣒࣮࣍࣌ࢪ Antirust Case Filingsࡼࡾసᡂࠋ 
31 ୕⳻ၟ஦ࡣ㝙ᑂホỴ࡛᭷⨥࡜ࡉࢀࡓࡀࠊ᭷⨥ࢆㄆࡵࡎ DOJ࡜த࠺ጼໃࢆᔂࡉ࡞࠿ࡗࡓ
Ⅽ࠿᭷⨥⟅ᘚྜព᭩࡛ࡣ࡞ࡃࠊ㔞ฮྜព᭩ࢆ⥾⤖ࡋࡓࠋࡇࢀࡀᰴ୺௦⾲ッゴ㸦2004ᖺ 5
᭶ 20᪥ᮾிᆅ⿢ุỴ ุ౛᫬ሗ 1871ྕ P.125 㸧࡟࠾࠸࡚ཎ࿌ㄳồᲠ༷࡛ᦆᐖ㈺ൾ㈐௵
ࢆචࢀࡿᇶ♏࡟࡞ࡗࡓࠋ 
32 2000ᖺ 1᭶ 19᪥௜ DOJⓎ⾲ࠋ 





ุỴᖺ᭶᪥ ⿕࿌఍♫/⿕࿌ே ⨩㔠㸦࢝ࢼࢲ৖㸧 㐺⏝ἲ᮲35 
1999ᖺ 3᭶ 18᪥ UCAR 11,000,000 46᮲ 1㡯 
2000ᖺ 7᭶ 18᪥ SGL 12,500,000 46᮲ 1㡯 
2001ᖺ 2᭶ 5᪥ ᮾᾏ 250,000 46᮲ 1㡯 
2003ᖺ 9᭶ 18᪥ Robert R. Krass 70,000 45᮲ 
2005ᖺ 3᭶ 2᪥ Robert J. Hart 50,000 45᮲ 1㡯㹡 
2005ᖺ 5᭶ 12᪥ ୕⳻ၟ஦ 1,000,000 46᮲ 1㡯 
2005ᖺ 12᭶ 8᪥ NCK 100,000 46᮲ 1㡯 
2007ᖺ 11᭶ 9᪥ SEC 250,000 45᮲ 
ྜィ  25,220,000  
 
࠙⾲ 5㸸㯮㖄㟁ᴟḢᕞጤỴᐃ36ࠚ 
ྡᐄே 㐪཯ᮇ㛫 ไ⿢㔠(ⓒ୓Μ) ➨ 1ᑂุỴ37 
SGL 1992 ᖺ 5᭶~98ᖺ 3᭶ 80.2 69.114 
UCAR 1992 ᖺ 5᭶~98ᖺ 3᭶ 50.4 42.05 
VAW 1992 ᖺ 5᭶~96ᖺ 12᭶ 11.6 ᥦッࡏࡎ 
᫛࿴㟁ᕤ 1992 ᖺ 5᭶~97ᖺ 4᭶ 17.4 10.44 
ᮾᾏ 1992 ᖺ 5᭶~98ᖺ 2᭶ 24.5 12.276 
NCK 1992 ᖺ 5᭶~98ᖺ 2᭶ 12.2 6.2744 
SEC 1992 ᖺ 5᭶~98ᖺ 2᭶ 12.2 6.138 
Carbide Graphite 1993 ᖺ 1᭶~96ᖺ 11᭶ 10.3 6.48 
ྜィ  218.8 164.3724 
 
 




ጤࡣࠊ2000ᖺ 1᭶ 27᪥࡟ 2♫࡟ຍ࠼ࠊḢᕞ஦ᴗ⪅ࡢ᪥ᮏἲே࡬ࡢ❧ධ᳨ᰝࢆᐇ᪋ࡋࡓ38ࠋ 
ࡑࡋ࡚ḟࡢ㏻ࡾㄆᐃࡋࡓࠋ 




36 2001ᖺ 7᭶ 18᪥௜ḢᕞጤⓎ⾲ IP/01/1010ࠋỴᐃ඲ᩥࡣ 2002ᖺ 4᭶ 16᪥௜ ECᐁ
ሗ L100/1~42 
Commission Decision of 18 July 2001,  COMP/E-1/36.490-Graphite electrodes 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:100:0001:0042:EN:
PDF 
37 2004ᖺ 4᭶ 29᪥ Judment of the Court of First Instance 
38 2000ᖺ 1᭶ 28᪥ㄞ኎᪂⪺ 
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ձ ➨୍〇⸆ࡣࠊࢫ࢖ࢫࡢ F࣭࣍ࣇ࣐࣭࣭ࣥࣛࣟࢵࢩࣗ AG㸦௨ୗࠊࣟࢵࢩࣗ࡜࠸࠺㸧ཬࡧ
































ᑂᰝᐁゎㄝ40࡟ࡼࢀࡤࠕᮏ௳ࡣ㐜ࡃ࡜ࡶ 1999ᖺ 2᭶ࡈࢁࡲ࡛࡟ࡣ⤊஢㸦⤊஢ᚋ 1ᖺ௨
ୖ⤒㐣㸧ࡋ࡚࠸ࡓࡶࡢ࡜ㄆࡵࡽࢀࡿࡇ࡜࠿ࡽ᪤ ࡢ⾜Ⅽ࡜ࡋ࡚ྠἲ➨ 3᮲㐪཯࡜ࡋ࡚ἲⓗ
ᥐ⨨ࢆ᥇ࢀ࡞࠸஦᱌࡛࠶ࡗࡓࠖࠋ ࡜࠶ࡿࡀࠊ୍᪉࡛ࠕᮏ௳ࡣࠊ᪥⡿༠ຊ༠ᐃ⥾⤖41┤ᚋ࡟ㄪ
                                                   
39 2000ᖺ 1᭶ྜే࡟ࡼࡾ♫ྡࡣ࢔࣋ࣥࢸ࢕ࢫ SA࡜࡞ࡗࡓࠋ 
40 ఀ⸨⿱㝯ࠊᏳ⣡ṇ⏕ࠕࣅࢱ࣑ࣥࡢ〇㐀㈍኎ᴗ⪅࡟ᑐࡍࡿ㆙࿌࡟ࡘ࠸࡚ࠖබṇྲྀᘬ 608
ྕ P.84ࠊ㸦බṇྲྀᘬ༠఍ࠊ2001ᖺ 6᭶㸧 




















⿕࿌఍♫/஦௳␒ྕ ☜ㄆ᭩㢮 ⨩㔠㸦ⓒ୓৖㸧 
ࣟࢵࢩࣗ/NDTX3:99-cr-184 ⟅ᘚྜព᭩/1999ᖺ 5᭶ 20᪥ 500 
BASF/ NDTX 3:99-cr-200 ⟅ᘚྜព᭩/1999ᖺ 5᭶ 20᪥ 225 
ࣉ࣮ࣛࣥ ࣜࢽ࢚ࣥࢩ࣮⏦ㄳ࡛ッ㏣ච㝖45ࠋ  
Ṋ⏣/ NDTX 3:99-cr-333 ␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 9᪥ 72 
➨୍/ NDTX 3:99-cr-334 ␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 9᪥ 25 
࢚࣮ࢨ࢖/ NDTX 3:99-cr-335 ␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 9᪥ 40 
࣓ࣝࢡ/ NDTX 3:00-cr-189 ␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ 14 
ࢹࢢࢧ/ NDTX 3:00-cr-187 ␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ 13 
ࣟࣥࢨ/ NDTX 3:98-cr-338 ␎ᘧ㉳ッ≧/1998ᖺ 9᭶ 30᪥ 10.5 
ࢳࣀࢵࢡ/ NDTX 3:99-cr-354 ␎ᘧ㉳ッ≧/1999ᖺ 9᭶ 29᪥ 5 
Nepera/ NDTX 3:00̺cr-186 ␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ 4 
Reilly/ NDTX 3:00-cr-188 ␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ 2 
DuCoa/ NDTX 3:02-cr-0029 ⟅ᘚྜព᭩/2002ᖺ 9᭶ 30᪥ 0.5 
ྜィ  911.0 
 
                                                   
42 ⤒῭⏘ᴗ┬ࠕ➇தἲࢥࣥࣉࣛ࢖࢔ࣥࢫయไ࡟㛵ࡍࡿ◊✲఍ሗ࿌᭩ࠖP.23 ࠊ㸦2010 ᖺ㸯
᭶ 29 ᪥㸧ࠋࡕ࡞ࡳ࡟㡑ᅜ⊂⚗ἲ࡟ᇦእ㐺⏝つᐃࡀタࡅࡽࢀࡓࡢࡣ 2004ᖺ 12᭶ 31᪥࡛࠶
ࡿࠋ 
43 ᖹᡂ 14ᖺᨵṇἲ࡟ࡼࡿࠋ 
44 DOJ࣮࣒࣮࣍࣌ࢪ Antirust Case Filingsࡼࡾసᡂࠋ 




⿕࿌ே ☜ㄆ᭩㢮 ฮ⨩ 
Kuno Sommer(LaRoche) 
NDTX3:99-cr-201 




␎ᘧ㉳ッ≧/1999ᖺ 8᭶ 19᪥ ⚗㘑 5࠿᭶/⨩㔠 15୓৖ 
2000ᖺ 4᭶ 21᪥㔘ᨺ 
Reinhard Steinmetz(BASF) 
NTDX 3:00-cr-145R 
␎ᘧ㉳ッ≧/2000ᖺ 4᭶ 6᪥ ⚗㘑 3.5࠿᭶/⨩㔠 12୓ 5༓৖ 
2000ᖺ 9᭶ 18᪥㔘ᨺ 
Dieter Suter(BASF) 
NTDX 3:00-cr-145R 
␎ᘧ㉳ッ≧/2000ᖺ 4᭶ 6᪥ ⚗㘑 3࠿᭶/⨩㔠 7୓ 5༓৖ 
2000ᖺ 9᭶ 5᪥㔘ᨺ 
Hugo Strotmann㸦BASF㸧 
NTDX 3:00-cr-145R 
␎ᘧ㉳ッ≧/2000ᖺ 4᭶ 6᪥ ⚗㘑 3࠿᭶/⨩㔠 7୓ 5༓৖ 
2000ᖺ 9᭶ 5᪥㔘ᨺ 
Andreas Hauri(LaRoche) 
NTDX 3:00-cr-144R 
␎ᘧ㉳ッ≧/2000ᖺ 4᭶ 6᪥ ⚗㘑 4࠿᭶/⨩㔠 35୓৖ 
2000ᖺ 11᭶ 1᪥㔘ᨺ 
John Kennedy(Chinook) 
NDTX 3:99-cr-064-G 
␎ᘧ㉳ッ≧/1999ᖺ 3᭶ 2᪥ ⚗㘑 12࠿᭶/⨩㔠 2୓৖ 
2000ᖺ 9᭶ 14᪥㔘ᨺ 
Lindell Hilling(DuCoa) 
NDTX 3:99-cr-065 
␎ᘧ㉳ッ≧/1999ᖺ 3᭶ 2᪥ ⚗㘑 12࠿᭶/⨩㔠 2୓৖ 
2000ᖺ 12᭶ 7᪥㔘ᨺ 
John L. Fischer(DuCoa) 
NDTX 3:99-cr-066 
␎ᘧ㉳ッ≧/1999ᖺ 3᭶ 2᪥ ⚗㘑 8࠿᭶/⨩㔠 2୓৖ 
2001ᖺ 7᭶ 20᪥㔘ᨺ 
Robert Samuelson(Chinook)  
NDTX 3:99-cr-063 
␎ᘧ㉳ッ≧/1999ᖺ 3᭶ 2᪥ ୙᫂ 
Antonio Felix(DuCoa) 
NDTX 3:99-cr-067 
⟅ᘚྜព᭩/1999ᖺ 3᭶ 2᪥ ⨩㔠 2୓৖ 
David Purpi(Nepera) 
NDTX 3:00-cr-185-R 
␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ ⚗㘑 1ᖺ 1᪥/⨩㔠 10୓৖ 
2002ᖺ 2᭶ 13᪥㔘ᨺ 
Roger Noack(Nepera) 
NDTX: 3:00-cr-184 
␎ᘧ㉳ッ≧/2000ᖺ 5᭶ 5᪥ ⚗㘑㸶࠿᭶/⨩㔠 5୓৖ 




ุỴᖺ᭶᪥ ⿕࿌఍♫࣭⿕࿌ே ⨩㔠㸦࢝ࢼࢲ৖㸧 㐺⏝ἲ᮲ 
1999ᖺ 9᭶ 22᪥ ࣟࢵࢩࣗ 48,000,000 45᮲ 1㡯 C 
1999ᖺ 9᭶ 22᪥ BASF 18,000,000 45᮲ 1㡯 C 
1999ᖺ 9᭶ 22᪥ ࣉ࣮ࣛࣥ 14,000,000 45᮲ 1㡯 C 
1999ᖺ 9᭶ 22᪥ ➨୍ 25,000,000 45᮲ 1㡯 C 
                                                   




1999ᖺ 9᭶ 22᪥ ࢚࣮ࢨ࢖ 20,000,000 45᮲ 1㡯 C 
1999ᖺ 10᭶ 25᪥ Roland Bronnimann 250,000 45᮲ 1㡯 C 
1999ᖺ 10᭶ 26᪥ Rossel Canada Inc. 370,000 46᮲ 1㡯 
1999ᖺ 10᭶ 27᪥ Andras Hauri 175,000 45᮲ 1㡯 C 
2000ᖺ 3᭶ 1᪥ Ṋ⏣ 5,200,000 45᮲ 1㡯 C 
2000ᖺ 3᭶ 30᪥ ࣓ࣝࢡ 1,000,000 45᮲ 1㡯 C 
2002ᖺ 10᭶ 16᪥ ࢹࢢࢧ 2,500,000 45᮲ 1㡯 C 
2002ᖺ 10᭶ 16᪥ Lonza 1,100,000 45᮲ 1㡯 C 
2002ᖺ 10᭶ 16᪥ Nepera 240,000 45᮲ 1㡯 C 
2002ᖺ 10᭶ 16᪥ Reilly 35,000 45᮲ 1㡯 C 
2002ᖺ 10᭶ 16᪥ Kuno Sommer 150,000 45᮲ 1㡯 C 





























93/5 ~ 98/12  
ྜィ 
ࣟࢵࢩࣗ 85.5 99.75 42 54 65.25 21 48 46.5  
BASF 46.17 89.78 18.9 34.02 14.68 7.56 43.2 41.85  
ࣉ࣮ࣛࣥ 0 0    5.04    
Lonza          
Solvay      9.1    
Merck     9.24     
➨୍    23.4      
࢚࣮ࢨ࢖          
㔠๛          
ఫ໬          
ఫ཭          
Ṋ⏣   8.78  28.28     
⏣㎶          




                                                   

























ἲ࡟࠾ࡅࡿ➨ 6᮲ࡀ⌧⾜⊂⚗ἲࡢ➨ 6᮲࡛࠶ࡿࠋᚑࡗ࡚⊂⚗ἲ➨ 6᮲࡟㛵ࡋ࡚ࡣ 1997ᖺ
ᨵṇἲࡀ㸯ࡘࡢ኱ࡁ࡞㌿᥮Ⅼ࡛࠶ࡿࠋࡍ࡞ࢃࡕᅜ㝿ⓗ༠ᐃ࣭ᅜ㝿ⓗዎ⣙ࡢ஦ᚋᒆฟไࡀᗫ











                                                   
49 ᯇୗ‶㞝ࠕᅜ㝿࢝ࣝࢸࣝ࡜⊂༨⚗Ṇἲ➨ 6᮲ࡢ㐺⏝ࠖබṇྲྀᘬ 269ྕ P.27㸦බṇྲྀᘬ
༠఍ࠊ1973ᖺ 3᭶㸧ࠊᅵ⏣࿴༤⦅ⴭࠕ⊂༨⚗Ṇἲࡢᅜ㝿ⓗᇳ⾜ࠖ➨ 6❶㸦ᣋ✏㸧P.140ࠊࠕእ
ᅜ஦ᴗ⪅࡟ᑐࡍࡿ⊂༨⚗Ṇἲࡢ㐺⏝ 㸦ࠖ᪥ᮏホㄽ♫ࠊ2012ᖺ 10᭶㸧 
50 ᅜ㝿࢝ࣝࢸࣝ஦௳࡛ࡢ❧ධ᳨ᰝ࡟࠾࠸࡚ࠊබྲྀጤࡣ⿕␲ἲ᮲࡜ࡋ࡚ 3᮲ᚋẁ࡜࡜ࡶ࡟ 6
᮲ࢆ࿌▱ࡍࡿࡇ࡜ࡀ࠶ࡿࠋ⿕␲⪅࡟እᅜ஦ᴗ⪅ࡀྵࡲࢀ࡚࠾ࡾࠊእᅜ஦ᴗ⪅࡟ࡼࡿබྲྀጤ
ᑂᰝ࡬ࡢᑐᛂࡀ୙࡛᫂࠶ࡿẁ㝵࡟࠾ࡅࡿᐇົ࡜ࡋ࡚ࡣ⣡ᚓ࡛ࡁࡿࠋ 
51 ཌ㇂௚ࠕ᮲ゎ⊂༨⚗Ṇἲ 㸦ࠖΎỈ❶㞝ᢸᙜ㸧P.241㸦ᘯᩥᇽࠊ1997ᖺ 3᭶㸧ࠊ᰿ᓊ⦅ࠕὀ




































ࡇ࠺ࡋࡓᅜ㝿༠ຊ࡟ຍ࠼࡚ࠊ1999ᖺ 10᭶࡟ࡣ⡿ᅜ࡜ࠊ2003ᖺ 7᭶࡟ࡣ EU࡜ࠊࡑࡋ࡚
2005 ᖺ 9 ᭶࡟ࡣ࢝ࢼࢲ࡜஧⪅㛫ࡢ⊂⚗༠ຊ༠ᐃࡀ⥾⤖ࡉࢀࡓࠋࡇ࠺ࡋࡓ஧⪅༠ᐃࡣලయ
ⓗ࡞஦௳࡟࠾ࡅࡿ┦஫༠ຊࢆணᐃࡋ࡚࠾ࡾࠊ㯮㖄㟁ᴟ஦௳ࠊࣅࢱ࣑ࣥ࢝ࣝࢸࣝ஦௳࡟ࡘ࠸
                                                   
52ᅵ⏣࿴༤⦅ⴭࠕ⊂༨⚗Ṇἲࡢᅜ㝿ⓗᇳ⾜ࠖ➨ 6❶㸦ᣋ✏㸧P.142ࠊࠕእᅜ஦ᴗ⪅࡟ᑐࡍࡿ
⊂༨⚗Ṇἲࡢ㐺⏝ 㸦ࠖ᪥ᮏホㄽ♫ࠊ2012ᖺ 10᭶㸧 
























ࢽ࢚ࣥࢩ࣮ไᗘ࡟ࡘ࠸࡚ࡣࠊ⡿ᅜࡣ 1978ᖺ࡟ᑟධࡋ 1993ᖺ࡟ᨵࡵࡓࠋEUࡣ 1996ᖺࠊ













ᑦࠊබྲྀጤࡣࠊ1983ᖺ 3᭶ 31᪥௜່࿌ᑂỴࠕ᪫◪Ꮚ௚ࢯ࣮ࢲ⅊〇㐀ᴗ⪅ 3ྡ࡟ᑐࡍࡿ
௳ࠖ56࡟࠾࠸࡚㍺ධ࢝ࣝࢸࣝࢆ⊂⚗ἲ➨ 3᮲㐪཯࡜ㄆᐃࡋࠊ1984ᖺ 7᭶ 25᪥௜㆙࿌ࠕྜ
                                                   
55 㡑ᅜࡣ 2000ᖺ 10᭶࡟ࠕእᅜ஦ᴗ⪅ࡢබṇྲྀᘬἲ㐪཯⾜Ⅽ࡟ᑐࡍࡿㄪᰝཬࡧฎ⌮᪉㔪ࠖ
ࢆᐃࡵࠊ2004ᖺ 12᭶ 31᪥࡟㡑ᅜ⊂⚗ἲ࡟ᇦእ㐺⏝᮲㡯ࢆタࡅࡓࠋ 







































                                                   













➨ 1⠇ ࣐࣮ࣜࣥ࣍ࢫ஦௳ 
㸯㸬බྲྀጤࡢᥐ⨨ 
㸦㸯㸧ᴫせ 























බྲྀጤࡢ᤼㝖ᥐ⨨࿨௧࡟ᑐࡋ࡚࣐ࢾ࣮ࣜࡢࡳࡀ⊂⚗ἲ➨ 49᮲➨ 6㡯ཬࡧ➨ 52᮲ 1㡯࡟
ᇶ࡙ࡁྠ࿨௧㏦㐩࠿ࡽ 60᪥௨ෆ࡟ᑂุ㛤ጞㄳồࢆ⾜࠸ࠊබྲྀጤࡣ⊂⚗ἲ➨ 52᮲➨ 3㡯࡟
ᇶ࡙ࡁ 2008ᖺ 5᭶ 13᪥ᑂุ㛤ጞỴᐃࢆ⾜ࡗࡓࠋࡋ࠿ࡋࠊ➨ 1ᅇᑂุࡢ๓᪥࡛࠶ࡿ 2008







ᖺ 6᭶ 17᪥࡟ࠊ࣐ࢾ࣮ࣜࡣ⊂⚗ἲ➨ 52᮲➨ 4㡯࡟ᇶ࡙ࡁᑂุㄳồࢆྲྀୗࡆࡓྲྀࠋ ୗࡆ⌮





















ධᮐㄯྜ࡜୍ࠗᐃࡢྲྀᘬศ㔝࠘ࠖ ࢪࣗࣜࢫࢺ⮫᫬ቑห 1376ྕ P.281㸦᭷ᩫ㛶ࠊ2009ᖺ 4
᭶㸧ࠊ㡲⥙㝯ኵࠕᕷሙศ๭ࢆ┠ⓗ࡜ࡋࡓᅜ㝿࢝ࣝࢸࣝ࡟ᑐࡍࡿ⊂༨⚗Ṇἲࡢ㐺⏝ ㏿ࠖሗุ౛
ゎㄝ 3ᕳ P.269㸦᪥ᮏホㄽ♫ࠊ2008ᖺ 8᭶㸧 
61 ࣃ࣮࣮࢝ITRࡢ⡿ᅜぶ఍♫࡛࠶ࡿ Parker Haniffin Corporationࡢ 2007ᖺ 11᭶ 5᪥௜
ᅄ༙ᮇሗ࿌᭩࡟ࡣḟࡢグ㍕ࡀ࠶ࡿࠋ(ୗ⥺➹⪅) 
(b) As disclosed in the Company’s Annual Report on Form 10-K for the fiscal year 
ended June 30, 2007, on April 27, 2007, a grand jury in the Southern District of Florida 
issued a subpoena to the Company’s subsidiary, Parker ITR. The subpoena requires 
the production of documents, in particular documents related to communications with 
competitors and customers related to Parker ITR’s marine oil and gas hose business. 
The Company and Parker ITR are responding to this subpoena. On May 7, 2007, the 
Japan Fair Trade Commission (͆JFTC͇) requested that Parker ITR appoint an agent 
related to an investigation of marine hose suppliers. Parker ITR appointed such an 
agent by power of attorney. Parker ITR has also been required to submit a report to the 
JFTC on specific topics. The Company and Parker ITR continue to cooperate with the 
JFTC. On May 15, 2007, the European Commission issued a Request for Information 
to the Company and its subsidiary, Parker ITR. After the Company and Parker ITR 
filed a response, the European Commission requested additional information. The 
Company and Parker ITR continue to cooperate with the European Commission. 
ࡲࡓ 2008ᖺ 8᭶ 28᪥௜ᖺḟሗ࿌᭩࡟ࡣḟࡢグ㍕ࡀ࠶ࡿࠋ(ୗ⥺➹⪅) 
 On August 2, 2007, the Japan Fair Trade Commission (͆JFTC͇) requested that 
Parker ITR submit a report to the JFTC on specific topics related to its investigation of 
marine hose suppliers. Parker ITR did so. The JFTC issued a final order and Parker 
































DOM 2008ᖺ 11᭶ 26᪥ ձMH㸸1999ᖺ㹼2002ᖺ 5᭶ 2᪥/3245୓৖ 454୓৖ 
                                                                                                                                                     
Information to the Company and Parker ITR, the first such request was dated May 15, 
2007. The Company and Parker ITR submitted responses to these requests. The 
Company and Parker ITR continue to cooperate with the European Commission. 
Brazilian and Korean competition authorities initiated investigations (the Brazilian 
investigation commenced on November 14, 2007 and the Korean investigation 
commenced on January 17, 2008) related to the marine hose supply activities of Parker 
ITR. The Company and Parker ITR are cooperating with the Brazilian and Korean 
authorities. 
62 2008ᖺ 2᭶ 23᪥ᮅ᪥᪂⪺ 
63 ≻ᩥኵ⦅ⴭࠕ࢝ࣝࢸࣝ࡜ࣜࢽ࢚ࣥࢩ࣮ࡢἲᚊᐇົࠖP.158௨ୗ࡛ࡣࠊࡇ࠺ࡋࡓᩥ᭩ࢆ
proffer agreement, queen for a day agreement, ཪࡣ courtesan for a day agreement࡞
࡝࡜࿧ࢇ࡛࠸ࡿࡇ࡜ࢆ⤂௓ࡋ࡚࠸ࡿࠋ 
64 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings࠿ࡽసᡂࠋ 
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SDFL 08-cr-60338 2009ᖺ 1᭶ 8᪥ 4ྡ 
TB 
SDFL 09-cr-60103 
2009ᖺ 4᭶ 20᪥ 
2009ᖺ 5᭶ 15᪥ 




2008ᖺ 7᭶ 22᪥ 
2008ᖺ 10᭶ 22᪥ 




2010ᖺ 2᭶ 8᪥ 
2010ᖺ 3᭶ 25᪥ 




2011ᖺ 9᭶ 9᪥ 
2011ᖺ 10᭶ 5᪥ 





YRC ฮ஦ච㈐  ↓ 










2007ᖺ 12᭶ 3᪥ 
2007ᖺ 12᭶ 13᪥ 
MH,1999ᖺ㹼2007ᖺ 5᭶ 




Bryan Allison  
SDTX H07-487-01 
2007ᖺ 12᭶ 3᪥ 








2007ᖺ 12᭶ 3᪥ 
















2007ᖺ 11᭶ 15᪥ 









2007ᖺ 11᭶ 15᪥ 










ᖺ 8᭶ 27᪥ 
















2008ᖺ 4᭶ 10᪥ 
2008ᖺ 5᭶ 8᪥ 





2010ᖺ 1᭶ 14᪥ 
                                                   
65 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings➼࠿ࡽసᡂࠋ 
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Robert L. Furness 
SDFL 08-cr-60198 
୙᫂ 
2008ᖺ 10᭶ 10᪥ 
MH, 1999ᖺ㹼2007ᖺ 5᭶ 2








2008ᖺ 12᭶ 8᪥ 






2010ᖺ 11᭶ 23᪥ 
 
࠙⾲ 12㸸࣐࣮ࣜࣥ࣍ࢫḢᕞጤỴᐃ66ࠚ 
ྡᐄே 㐪཯ᮇ㛫 ไ⿢㔠(ⓒ୓Μ) ῶචᥐ⨨ 
BS㸦᪥㸧 1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 58.5  
BSᏊ఍♫㸦ⱥ㸧 1989ᖺ 12᭶ 19᪥㹼2007ᖺ 5᭶ 2᪥ 48.1  
YRC(᪥) 1986ᖺ 4᭶ 1᪥~2006ᖺ 6᭶ 1᪥ 0 ච㝖 
DOM㸦ⱥ㸧 1997ᖺ 12᭶ 12᪥㹼2007ᖺ 5᭶ 2᪥ 18.0  
ࢥࣥࢳࢸࢵࢡ(⊂)67 2000ᖺ 7᭶ 28᪥㹼2007ᖺ 5᭶ 2᪥ 16.0  
ࢥࣥࢳࢿࣥࢱࣝ(⊂)68 2005ᖺ 3᭶ 9᪥㹼2007ᖺ 5᭶ 2᪥ 7.1  
TB㸦௖㸧 1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 24.5  
ࢺࣞࣝ࣎ࣝࢢ㸦⍞඾㸧69 1996ᖺ 3᭶ 28᪥㹼2007ᖺ 5᭶ 2᪥ 12.2  
ࣃ࣮࣮࢝ITR㸦ఀ㸧 1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 25.61  
Paker Hannifin(⡿)70 2002ᖺ 1᭶ 31᪥㹼2007ᖺ 5᭶ 2᪥ 8.32  
MRI㸦ఀ㸧 1986ᖺ 4᭶ 1᪥㹼1992ᖺ 8᭶ 1᪥ 
1996ᖺ 9᭶ 3᪥㹼2007ᖺ 5᭶ 2᪥ 
4.9 30% 
ྜィ  131.51  
 
࠙⾲ 13㸸࣐࣮ࣜࣥ࣍ࢫ㇦ᕞࣦ࢕ࢡࢺࣜ࢔ᕞ⿢ุᡤุỴ71ࠚ 
஦ᴗ⪅ 㐪཯⾜Ⅽ Ẹ஦ไ⿢㔠 
(㇦৖) 
⿢ุ㈝⏝ 
㸦㇦৖㸧 ᱌௳ ධᮐ᪥ 
BS WandooཎἜ 
PuffinཎἜ 
2001ᖺ 1᭶ 15᪥/2004ᖺ 10᭶ 11᪥ 
2005ᖺ 10᭶ 6᪥/2006ᖺ 7᭶ 10᪥ 
1,687,500 45,000 
YRC ࣜࢽ࢚ࣥࢩ࣮  0 0 
DOM WandooཎἜ 
PuffinཎἜ㸸 
2001ᖺ 9᭶ 21᪥/2003ᖺ 6᭶ 19᪥ 
2004ᖺ 11᭶ 5᪥/2006ᖺ 5᭶ 17᪥ 
2005ᖺ 10᭶ 4᪥/2006ᖺ 7᭶ 19᪥ 
2,680,000 45,000 
                                                   





70 ࣃ࣮࣮࢝ ITRぶ఍♫ 




Bayu-Undan࢞ࢫ 2006ᖺ 10᭶ 27᪥ 
ࣃ࣮࢝
࣮ITR 






2004ᖺ 4᭶ 7᪥ 
2005ᖺ 10᭶ 12᪥/2006ᖺ 7᭶ 4᪥ 
2004ᖺ 3᭶ 31᪥/2006ᖺ 11᭶ 23᪥ 
2005ᖺ 12᭶ 14᪥ 
2006ᖺ 5᭶ 29᪥ 
3,200,000 55,000 
MRI ኎ୖ㧗࡞ࡋ  0 0 
ྜィ   8,242,500 190,000 
 
࠙⾲ 14㸸࣐࣮ࣜࣥ࣍ࢫ KFTC⾜ᨻᥐ⨨72ࠚ 
஦ᴗ⪅ ᤼㝖ᥐ⨨࿨௧ ㄢᚩ㔠㸦ⓒ୓₩㸧 ⡿৖᥮⟬(༓⡿$) 
BS ࠶ࡾ 319  256.6 
YRC ࡞ࡋ 0 0 
DOM ࠶ࡾ 146 117.4 
TB ࠶ࡾ 50 40.2 
ࣃ࣮࣮࢝ITR ࠶ࡾ 42 33.7 
MRI ࠶ࡾ 0 0 
ྜィ  557 447.9 
 
࠙⾲ 15㸸࣐࣮ࣜࣥ࣍ࢫࣈࣛࢪࣝ➇தಖㆤጤဨ఍ࠚ 
஦ᴗ⪅ ࿴ゎᖺ᭶᪥ ࿴ゎ㔠㢠㸦ࣞ࢔ࣝ㸧 
BS 2008ᖺ 8᭶ 27᪥ 1,594,000 
YRC ࣜࢽ࢚ࣥࢩ࣮ 0 
DOM73 2011ᖺ 12᭶ ୙᫂ 
TB 2009ᖺ 9᭶ 16᪥ 4,400,000 
ࣃ࣮࣮࢝ITR74 ୙᫂ ୙᫂ 
                                                   
72 2009ᖺ 5᭶ 18᪥ࠊKFTC࣮࣒࣮࣍࣌ࢪ 
73 2013ᖺ 4᭶ 22 ᪥௜ࢻ࢖ࢶぶ఍♫ࢥࣥࢳࢿࣥࢱࣝࡢ 2012ᖺᖺḟሗ࿌᭩࡟ࡣḟࡢグ㍕ࡀ
࠶ࡿࠋ㸦ୗ⥺➹⪅㸧 
 The proceedings of the European Commission and the DOJ, and of the authorities in 
other countries (Brazil, Japan, Australia, South Korea and Canada) against DOM for 
violations of their respective national antitrust law have since all been concluded and, 
like the case in Canada, will not be pursued further. DOM is still facing claims for 
damages from third parties due to the infringement of antitrust law as a result of the 
marine hose cartel. Class actions in the U.S.A. were settled. A claim brought before the 
British High Court was also settled. However, further claims are still possible in the 





MRI 2009ᖺ 1᭶ 21᪥ 2,100,000 
ྜィ  8,094,000 
 
 
➨ 2⠇ ᾮᬗࣃࢿࣝ஦௳ 
㸯㸬බྲྀጤࡢᥐ⨨ 
㸦㸯㸧ᴫせ 
ᮏ஦௳ࡣ 2008ᖺ 12᭶ 18᪥ࡢ᤼㝖ᥐ⨨࿨௧ཬࡧㄢᚩ㔠⣡௜࿨௧஦௳࡛࠶ࡿࠋබྲྀጤࡣࠊ
ࢩ࣮ࣕࣉ(௨ୗࠊS♫࡜࠸࠺)࡜᪥❧ࢹ࢕ࢫࣉ࣮ࣞ㸦௨ୗࠊHD♫࡜࠸࠺㸧࡟ᑐࡋ࡚௵ኳᇽᦠ
ᖏࢤ࣮࣒ᶵࡢ⾲♧⏬㠃࡟౑⏝ࡉࢀࡿᾮᬗࣔࢪ࣮ࣗࣝ75⣡ධ࡟㛵ࡋ 2ࡘࡢฎศࢆ⾜ࡗࡓࠋ 
ࡑࡢ㸯㸸୧♫ࡣ 2005ᖺ 10᭶࠿ࡽ 2006ᖺ 3᭶ࡲ࡛ࡢࢽࣥࢸࣥࢻ࣮DS76⏝ᾮᬗࣔࢪ࣮ࣗ
ࣝ࡟㛵ࡍࡿ⣡ධ౯᱁࡟ࡘ࠸࡚ඹ㏻ࡢពᛮࢆᙧᡂࡍࡿࡇ࡜࡛➇தࢆᐇ㉁ⓗ࡟ไ㝈ࡋࡓࠋࡇࢀ
ࡣ⊂༨⚗Ṇἲ➨ 3᮲ᚋẁ㐪཯࡛࠶ࡾྠࠊ ἲ➨ 7᮲ࡢ 2➨ 1㡯࡟ࡼࡾࠊS♫࡟ᑐࡋ࡚ 2൨ 6107
୓෇ࡢㄢᚩ㔠⣡௜࿨௧ࡀⓎࡏࡽࢀࡓ77ࠋྠ࿨௧࡟ࡼࢀࡤࠊㄪᰝ㛤ጞ᪥ࡣ 2008ᖺ 2᭶ 28᪥
࡛ࠊS♫ࡣࡑࡢ 1࠿᭶๓ࡲ࡛࡟㐪཯⾜ⅭࢆṆࡵ࡚࠾ࡾࠊ㐪཯⾜Ⅽࡢᐇ⾜ᮇ㛫ࡀ 2ᖺᮍ‶࡛
ᨾࠊྠἲ➨ 7᮲ࡢ 2➨ 5㡯࡟ヱᙜࡍࡿ஦ᴗ⪅࡛࠶ࡿ࡜ㄆᐃࡉࢀ࡚࠸ࡿ78ࠋHD♫࡟ᑐࡍࡿ
ㄢᚩ㔠⣡௜࿨௧ࡣⓎࡏࡽࢀ࡞࠿ࡗࡓ79ࠋ 
ࡑࡢ㸰㸸୧♫ࡣ 2007ᖺ 1᭶࠿ࡽ 3᭶ࡲ࡛ࡢࢽࣥࢸࣥࢻ࣮DS Lite80⏝ᾮᬗࣔࢪ࣮ࣗࣝ࡟
㛵ࡍࡿ⣡ධ౯᱁࡟ࡘ࠸࡚ඹ㏻ࡢពᛮࢆᙧᡂࡍࡿࡇ࡜࡛➇தࢆᐇ㉁ⓗ࡟ไ㝈ࡋࡓࠋࡇࢀࡣ⊂
༨⚗Ṇἲ➨ 3᮲ᚋẁ㐪཯࡛࠶ࡾࠊྠἲ➨ 7᮲➨ 2㡯࡟ࡼࡾࠊ୧♫࡟᤼㝖ᥐ⨨࿨௧ࡀⓎࡏࡽ
                                                                                                                                                     
74 2012ᖺ 8᭶ 24᪥௜⡿ᅜぶ఍♫Parker Hannifinࡢᖺḟሗ࿌᭩࡟ࡣḟࡢグ㍕ࡀ࠶ࡿࠋ(ୗ
⥺➹⪅) 
Brazilian competition authorities commenced their investigations on November 14, 
2007. Parker ITR filed a procedural defense in January 2008. The Brazilian 
authorities appear to be investigating the period from 1999 through May 2007. In June 
2011, the Brazilian competition authorities issued a report and Parker ITR filed a 
response to that report. The potential outcome of the investigation in Brazil is 
uncertain and will depend on the resolution of numerous issues not known at this 
stage of the investigation. 
75 බྲྀጤ࡟ࡼࢀࡤࠊᾮᬗࢹ࢕ࢫࣉࣞ࢖㸦ᾮᬗࣃࢿࣝ࡜ࣂࢵࢡࣛ࢖ࢺࢆ⤌ࡳྜࢃࡏࡓࡶࡢ㸧
࡟ TFTᾮᬗࢹ࢕ࢫࣉࣞ࢖㥑ືᅇ㊰㸦࿘㎶ ICᦚ㍕ᇶᯈ㸧ࢆ⤌ࡳྜࢃࡏࡓࡶࡢࢆ࠸࠺ࠋ 
76 2004ᖺ 12᭶ 2᪥Ⓨ኎ࠊᕼᮃᑠ኎౯᱁ 15,000෇ࡢᦠᖏ⏝ࢤ࣮࣒ᶵࠋ 
77 ᖹᡂ 20ᖺ(⣡㸧➨ 62ྕࠋ2006ᖺ 1᭶ 4᪥๓ࡢ኎ୖ㧗㸸1,601,005,006෇㹶0.06㸻
96,060,300෇ࠊྠ᪥௨㝆ࡢ኎ୖ㧗㸸2,062,647,024෇㹶0.10㹶0.8㸻165,011,761ࠊࡇࢀࡽ
ࢆྜィࡋ 1୓෇ᮍ‶ࢆษᤞ࡚ࠊ96,060,300㸩165,011,761㸻261,072,061э261,070,000෇ 
78 ᪩ᮇゎᾘ 8%ࡀ㐺⏝ࡉࢀࡓࠋ 
79 HD♫࡟ᑐࡍࡿㄢᚩ㔠ࡣ࡞࠸ࠋࡑࡢ⌮⏤࡜ࡋ࡚ࡣ 2008ᖺ 2᭶ 28᪥ࡢㄪᰝ㛤ጞ᪥๓࡟ㄢ
ᚩ㔠ῶච⏦ㄳࢆ⾜࠸ 100㸣ච㝖࡜࡞ࡗࡓࠊⱝࡋࡃࡣㄢᚩ㔠ᑐ㇟ࡢ኎ୖ㧗ࡀ↓࠿ࡗࡓ࡞࡝ࡀ
⪃࠼ࡽࢀࡿࠋ2009ᖺ 2᭶ 3 ᪥௜᪥⤒⏘ᴗ᪂⪺ࡣࠊࠕ᪥❧ࢹ࢕ࢫࣉ࣮ࣞࡣ஦๓࡟㐪཯ෆᐜࢆ
⮬୺⏦࿌ࡋࡓࡓࡵㄢᚩ㔠ࢆචࢀࡓࡀࠊࢩ࣮ࣕࣉࡣ⣙஧൨භ༓୓෇ࡢㄢᚩ㔠⣡௜࿨௧ࢆཷࡅ
࡚࠸ࡿࠖࠋ ࡜ሗࡌ࡚࠸ࡿࠋ 
80 2006ᖺ 3᭶ 2᪥Ⓨ኎ࠊᕼᮃᑠ኎౯᱁ 16,800෇ࡢᦠᖏ⏝ࢤ࣮࣒ᶵࠋ 
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ࢀࡓ81ྠࠋ ࿨௧࡟ࡼࢀࡤ 2006ᖺ 12᭶ 8᪥ࡀᑂᰝ㛤ጞ᪥࡛࠶ࡾࠊᙜヱᑂᰝ㛤ጞ᪥࡟ࡣࠕ2007





ࡓࠋHD♫ࡣ➨ 3ᅇᑂุࡲ࡛ࡣதࡗࡓࡶࡢࡢྠᖺ 9᭶ 25᪥࡟ᑂุㄳồࡢྲྀୗࡆࢆ⾜࠸ࠊS




ᖺ᭶᪥ DS⏝ᾮᬗࣔࢪ࣮ࣗࣝ/౯᱁࢝ࣝࢸࣝ DS Lite⏝ᾮᬗࣔࢪ࣮ࣗࣝ/౯᱁࢝ࣝࢸࣝ 
2004/9 S♫ࠊ㈍኎㛤ጞ  
2004/10 S♫࡜ HD♫ࡣ౯᱁᝟ሗ஺᥮  
2004/12/2 ௵ኳᇽࠊDSⓎ኎  
2005/3 HD♫ࠊ㈍኎㛤ጞ  
2005/10/6 S♫࡜ HD♫఍ྜࡋࠊ05ᖺ 10᭶㹼06ᖺ
3᭶ࡢ㈍኎౯᱁ࣞ࣋ࣝྜព 
 
2005/10/28 S♫ࠊᐇ⾜ 2006ᖺ 3᭶ 31᪥ࡲ࡛  
2006/1  S♫㈍኎㛤ጞ 
2006/2  HD♫㈍኎㛤ጞ 
2006/3/2  ௵ኳᇽࠊDS LiteⓎ኎ 
2006/4/1 ௨ᚋඹ㏻ពᛮ࡟ᇶ࡙ࡃ⾜Ⅽ࡞ࡋࠋ  
2006/9/5  S♫ࡀ HD♫࡟ 08/1~3ࡢᥦ♧౯᱁㐃⤡ 
2006/9/11  HD♫ࠊ௵ኳᇽ࡟ᥦ♧౯᱁ࢆ㐃⤡ 
2006/11/7  HD♫ࠊS♫࡟௵ኳᇽྥᥦ♧౯᱁ࢆ㐃⤡ 
2006/12/8  බྲྀጤࠊᑂᰝ㛤ጞ85ࠋඹ㏻ពᛮᾘ⁛ࠋ 
2008/2/28 බྲྀጤࠊ❧ධ᳨ᰝ ྠᕥ 
2008/12/28 ㄢᚩ㔠⣡௜࿨௧㸦ᖹ 20(⣡)62ྕ㸧 ᤼㝖ᥐ⨨࿨௧㸦ᖹ 20(ᥐ)20ྕ㸧 
2009/2/2 S♫ࠊᑂุ㛤ጞㄳồ S♫㸤HD♫ࠊᑂุ㛤ጞㄳồ 
2009/3/10 ᑂุ㛤ጞỴᐃ ᑂุ㛤ጞỴᐃ 
2009/9/25  HD♫ࠊᑂุㄳồྲྀୗࡆ 
                                                   
81 ᖹᡂ 20ᖺ(ᥐ)➨ 20ྕ 
82 ᖹᡂ 21(ุ)➨ 1ྕ 
83 ᖹᡂ 21ᖺ(ุ)➨ 3ྕ 
84 ᖹᡂ 21ᖺ(ุ)➨ 2ྕ 
85 LG Phillips LCD Co., Ltd.ࡀ⡿ᅜ SEC࡟ᒆࡅࡓ 2006ᖺ 12᭶ 11᪥௜ Form6-K࡟ࡼ





2013/7/29 ㄳồᲠ༷ᑂỴ ㄳồᲠ༷ᑂỴ 
 
ㄳồᲠ༷ᑂỴࢆཷࡅࡓ S♫ࡣࠊᑂỴෆᐜࢆ᳨ウࡢୖࠊྲྀᾘッゴࡢᥦ㉳ྍྰࢆỴࡵࡿ࡜ࡋ






தⅬ 5 ࡣࠊ3 ྕ஦௳࡟ࡘ࠸࡚ࠊᐇ⾜࡜ࡋ࡚ࡢ஦ᴗάືࡢ⤊ᮇࡣࠊHD ♫ࡀ௵ኳᇽ࡜ࡢ
㛫࡛ DS⏝ᾮᬗࣔࢪ࣮ࣗࣝࡢᨵⰋရ࡛࠶ࡿ NTR-2ࡢ౯᱁஺΅ࢆጞࡵࡓ 2005ᖺ 10᭶
11᪥࠿ࠋ 
 ᑂุᐁࡣḟࡢ㏻ࡾุ᩿ࡋࠊබྲྀጤࡣࡇࢀࢆ᥇⏝ࡋࡓࠋ 
தⅬ㸯࡟ࡘ࠸࡚ࠊ2005ᖺ 10᭶ 6᪥࡟ࠊS♫࡜ HD♫ࡣ DS⏝ᾮᬗࣔࢪ࣮ࣗࣝࡢ 2005
ᖺୗᮇ౯᱁࡟ࡘ࠸࡚ 1800 ෇ࡼࡾᏳࡃࡋ࡞࠸࡜࠸࠺ྜពࢆࡋࡓࡢ࡛ࠊពᛮࡢ㐃⤡ࡣᙧ
ᡂࡉࢀࡓ࡜࠸࠼ࡿࠋࡲࡓ 2006ᖺ 11᭶ 7᪥࡟ࠊS♫࡜ HD♫ࡣࠊDS Lite⏝ᾮᬗࣔࢪ




















                                                   






ྲྀᘬศ㔝࡜ࡋ࡚ࡣ௵ኳᇽྥࡅࡢ DS⏝ᾮᬗࣔࢪ࣮ࣗࣝ࡜ DSLite⏝ᾮᬗࣔࢪ࣮ࣗࣝࡢ 2ࡘ
ࡢᅜෆᕷሙࢆㄆᐃࡋࠊᅜෆ౯᱁࢝ࣝࢸࣝ஦௳࡜ࡋࡓࠋࡑࡢ࠺࠼࡛㠀ᖖ࡟⊃࠸ᕷሙࡢ⏬ᐃࢆ
⾜ࡗࡓࠋ௵ኳᇽ 1♫ࡢ 2ᶵ✀࡟ࡘ࠸࡚ S♫࡜ HD♫ࡀ౯᱁࢝ࣝࢸࣝࢆ⾜ࡗࡓࡢ࡛ࠊᅜෆ࢝








ᚑࡗ࡚ㄢᚩ㔠⣡௜࿨௧᭩ 4(3)࡛ࡣㄢᚩ㔠ᑐ㇟㈍኎ᮇ㛫ࠊࡍ࡞ࢃࡕᐇ⾜ᮇ㛫ࢆ 2005ᖺ 10᭶
28᪥࠿ࡽᖹᡂ 2006ᖺ 3᭶ 31᪥ࡲ࡛࡜ࡋ࡚࠸ࡿࠋࡇ࠺ࡋࡓྲྀᢅ࡟ࡘ࠸࡚ྜ⌮ⓗㄝ᫂ࡣ࡞
࡟ࡶ࡞࠸ࡀドᣐࡀᚓࡽࢀ࡞࠿ࡗࡓ࡜࠸࠺ࡇ࡜࡛࠶ࢁ࠺࠿ࠋබྲྀጤࡀ᪂〇ရ࡛࠶ࡿ DSLite
⏝ᾮᬗࣔࢪ࣮ࣗࣝ㛵㐃࡛ᑂᰝࢆጞࡵࡓ࡜ࡍࡿ 2006ᖺ 12᭶ 8᪥ࡲ࡛ࡣᪧ〇ရ࡛࠶ࡿDS⏝
ᾮᬗࣔࢪ࣮ࣗࣝࡢ౯᱁࡟ࡘࡁඹ㏻ពᛮࡣᏑ⥆ࡋ࡚࠸ࡓࡢ࡛ࡣ࡞࠸࠿࡜ᛮࢃࢀࡿࠋࡶࡋࡑ࠺
࡛࠶ࢀࡤࠊ2006ᖺ 12᭶ 8᪥ࡲ࡛ࡢ DS⏝ᾮᬗࣔࢪ࣮ࣗࣝ኎ୖ㧗ࢆㄢᚩ㔠ᑐ㇟࡜ࡋ࡚ㄆᐃ
ࡍࡿ࡭ࡁ࡛ࡣ࡞࠸ࡔࢁ࠺࠿ࠋ 
ࡑࡶࡑࡶㄢᚩ㔠⣡௜࿨௧᭩㸲(4)࡟ࡣࠕࢩ࣮ࣕࣉࡣࠊබṇྲྀᘬጤဨ఍࡟ࡼࡿㄪᰝ㛤ጞ᪥࡛
࠶ࡿ 2008ᖺ 2᭶ 28᪥ࡢ 1᭶๓ࡢ᪥ࡲ࡛࡟ᙜヱ㐪཯⾜Ⅽࢆࡸࡵ࡚࠾ࡾࠊᙜヱᐇ⾜ᮇ㛫ࡀ 2
ᖺᮍ‶࡛࠶ࡿࡢ࡛࣭࣭࣭ࠖ࡜᪩ᮇゎᾘࡢᩱ⋡㐺⏝ࡢⅭࡢグ㏙ࡀ࠶ࡿࠋࡋ࠿ࡋ๓㏙ࡢ㏻ࡾࠊ
බྲྀጤㄆᐃࡢᐇ⾜ᮇ㛫ࡣ 2006ᖺ 3᭶ 31᪥࡛⤊஢ࡋ࡚࠸ࡿࠋࡑ࠺ࡍࡿ࡜ࠊࡇࡢࡼ࠺࡞グ㏙
ࡣ୙せࡢࡣࡎ࡛࠶ࢁ࠺ࠋࢤ࣮࣒ᶵ⏝ᾮᬗࣔࢪ࣮ࣗࣝࢆࢤ࣮࣒ᶵู࡟ 2ࡘࡢᕷሙ࡛࠶ࡿ࡜ࡋ
࡚ࠊ᪂〇ရ⏝ᾮᬗࣔࢪ࣮ࣗࣝ࡟ࡘ࠸࡚ࡣ 2006ᖺ 12᭶ 8᪥࡟ᑂᰝࢆ⾜ࡗࡓ࡟ࡶᣊࡽࡎᪧࠊ
















































































                                                   
88 Opposition of the USA to defendants Hui Hsuing and Hsuan Bin Chen's motion for 
bail pending appeal 
89 ஦௳␒ྕ AUO㸸12-10500ࠊ⡿ᅜ AUO㸸12-10514ࠊHui Hsiung㸸12-10492ࠊHsuan Bin 
Chen㸸12-10493 
90 2012ᖺ 12᭶ 18᪥ DOJ࣮ࣜࣜࢫ 
91 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings࠿ࡽసᡂࠋ 
































⿕࿌ே/஦௳␒ྕ ᩥ᭩ᖺ᭶᪥94 ᑐ㇟〇ရ:ᑐ㇟ᮇ㛫:ࡑࡢ௚ ⚗㘑࣭⨩㔠 ฮົᡤ 
HD♫/Sakae Someya  
NDCA 09-cr-00329 PJH 
ṇ㸸2009/3/31 Dellྥ
LCD:001/1/1~04/12/31 
Senior Mgr. Sale & Mktg 
ಀᒓ୰  
LGD/Chang Suk Chung  










NDCA 09-cr-0437 SI 






LGD/Duk Mo Koo  
NDCA 09-cr-0110 SI 95 
ṇ㸸2010/6/10 
 
 ಀᒓ୰  
CPT/Chieng-Hon Lin 





























CPT/Cheng Yuan Lin 
NDCA 09-cr-00141WHA 
ṇ㸸2009/2/10 LCD:2001/9/14~03/4/7 
Chairman & CEO 
ಀᒓ୰  
CPT/Wen Jun Cheng  ṇ㸸2010/6/10 LCD:2001/9/14~04/9/24 ಀᒓ୰  
                                                   
93 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings➼࠿ࡽసᡂࠋ 
94 ␎ᘧ㉳ッ≧ࢆࠕ␎ ࠖࠊṇᘧ㉳ッ≧ࢆࠕṇ ࠖࠊ⟅ᘚྜព᭩ࢆࠕ⟅ ࠖࠊホỴࢆࠕホ ุࠖࠊ Ỵࢆࠕุࠖ
࡜グ㍕ࡍࡿࠋᖺ᭶᪥ࡣ⿢ุᡤᒆฟ᪥࣮࣋ࢫ 




NDCA 09-cr-0110 SI96 
CMO/Chu-Hsiang Yang 
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ṇ㸸2010/10/14 LCD: 2001/9/14 ~06/12/1 
VP Sales & Mktg 
ಀᒓ୰  
AUO/Hsuan Bin Chen 
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࡚࠸ࡿࠋࡑࡢᩘࡣ 2013ᖺ 8᭶ 5᪥⌧ᅾ 101♫࡛࠶ࡿ99 ࠋࡇࡢ 101♫ࡢ࠺ࡕ 2♫ࡢࡳࡀุ
Ỵ࡟ࡼࡿ⨩㔠ࢆ⛉ࡏࡽࢀࠊṧࡿ 99♫ࡣ⟅ᘚྜព᭩࡛つᐃࡋࡓ⨩㔠ࢆᨭᡶࡗ࡚࠸ࡿࠋ2♫࡜
                                                   
96 ྠୖ 
97 2012ᖺ 3᭶ 12᪥ࡢホỴ࡛ࡣmistrial㸦ᑂ⌮↓ຠ㸧࡜࡞ࡗࡓࠋ 




ࡣ 1996ᖺ࡟ 1000୓৖ࡢ⨩㔠ࢆ⛉ࡉࢀࡓMrs. Baird’s Bakeries ࡜ 2012ᖺ࡟ 5൨৖ࡢ⨩
㔠ࢆ⛉ࡉࢀࡓ AUO࡛࠶ࡿࠋࡇࡇ࡛ࡣ AUOࡢ⨩㔠ࡀ࡝࠺ࡋ࡚ 5൨৖࡜࡞ࡗࡓ࠿࡟ࡘ࠸࡚
᳨ウࡍࡿࠋ 
 
⌧⾜ࡢࢩ࣮࣐ࣕࣥἲ 1᮲ࡢ⨩๎ࡣ 2004ᖺ 6᭶ 22᪥࡟ᡂ❧ࡋࡓ཯ࢺࣛࢫࢺᙉ໬ἲ
㸦Antitrust Criminal Penalties and Reform Act of 2004㸧࡟ࡼࡾἲே࡟ࡘ࠸࡚ࡣ⨩㔠ୖ㝈
1000୓৖ࡀ 1൨৖࡟ᘬࡁୖࡆࡽࢀࠊಶே࡟ࡘ࠸࡚ࡣ⨩㔠ୖ㝈 35୓৖⚗㘑 3ᖺࡀ 100୓৖
⚗㘑 10ᖺ࡟ᘬࡁୖࡆࡽࢀࡓࠋࡘࡲࡾࢩ࣮࣐ࣕࣥἲ 1᮲࡟࠾ࡅࡿἲே⨩㔠ୖ㝈ࡣ 1൨৖࡛
࠶ࡿࠋ 
͆Every contract, combination in the form of trust or otherwise, or conspiracy, in 
restraint of trade or commerce among the several States, or with foreign nations, is 
declared to be illegal. Every person who shall make any contract or engage in any 
combination or conspiracy hereby declared to be illegal shall be deemed guilty of a 
felony, and, on conviction thereof, shall be punished by fine not exceeding $100,000,000 
if a corporation, or, if any other person, $1,000,000, or by imprisonment not exceeding 






͆18U.S.C.3571100(d)㸸 Alternative Fine Based on Gain or Loss.— If any person derives 
pecuniary gain from the offense, or if the offense results in pecuniary loss to a person 
other than the defendant, the defendant may be fined not more than the greater of 
twice the gross gain or twice the gross loss, unless imposition of a fine under this 









 DOJࡢ AUO࡟ᑐࡍࡿồฮࡣࠊࢩ࣮࣐ࣕࣥἲ 1᮲ࠊ௦᭰㔞ฮἲ㸦18U.S.C.3571㸧ཬࡧ㔞
                                                   
100 USC title18ࡣ㐃㑥ࣞ࣋ࣝࡢฮἲཬࡧฮ஦ッゴἲࢆᐃࡵࠊࣃ࣮ࢺ㸯ࡀฮἲࠊࣃ࣮ࢺ 2ࡣ
ฮ஦ッゴἲࠊࣃ࣮ࢺ㸱ࡀ┘⊹ཬࡧᅃேࠊࣃ࣮ࢺ㸲ࡀ᭦⏕ࠊࣃ࣮ࢺ㸳ࡀドேච㈐࡛࠶ࡿࠋᮏ
᮲ࡣ➨ 227❶㔞ฮ㸦3551᮲࠿ࡽ 3586᮲㸧࡟࠶ࡿࠋ 




ฮ࢞࢖ࢻࣛࣥ࡟ᇶ࡙ࡃࡶࡢ࡛࠶ࡗࡓࠋඛࡎ AUOࡢ⡿ᅜྲྀᘬ㧗ࡀ 23൨ 4༓୓৖ࡺ࠼㔞ฮ࢞
࢖ࢻࣛ࢖ࣥ࡟ᇶ࡙ࡃ⨩㔠ࡢᇶ♏㢠ࡣ 20㸣┦ᙜࡢ 4൨ 6800୓৖࡜࡞ࡿࠋࡘࡂ࡟ࠊୗグࡢࢫ
ࢸࢵࣉ࡛᭷㈐ࢫࢥ࢔㸦Culpability Score㸧ࢆồࡵࡿࠋ 

















᭷㈐ࢫࢥ࢔ 10࡟ᑐᛂࡍࡿಸ⋡ࡣ㸰㹼㸲㸦8C2.6 㸧࡛࠶ࡿࠋࡼࡗ࡚ AUO࡟ᑐࡍࡿ⨩㔠㢠
ࡣ 9൨ 3600୓৖㹼18൨ 7200୓৖ࡢᖜ࡟࡞ࡿࠋᚑࡗ࡚ DOJ࡜ࡋ࡚ࡣ⨩㔠 10൨৖ࡀ㐺ษ
࡛࠶ࡿ࡜ࡋࡓࠋࡲࡓࡇࡢồฮ㢠ࢆ⿵ᙉࡍࡿࡓࡵ࡟ࠊ㝙ᑂࡀࠊLCD࢝ࣝࢸࣝ⾜Ⅽ࡟ࡼࡗ࡚࠶

















































2006ᖺ 11᭶ 23᪥ ࢧ࣒ࢫࣥ࡜ LG࡟ᑐࡋ࡚᮲௳௜ࡁ࡛ࣜࢽ࢚ࣥࢩ࣮௜୚ࠋ 
2006ᖺ 12᭶ 7᪥ AUOࠊCMOࠊHS࡟ᑐࡋ࡚᝟ሗᥦฟせồࠋ 
CMOࡣḢᕞጤࡢ⟶㎄ᶒ࡟␲ၥࢆᥦ♧ࠋ 
2007ᖺ 2᭶ 16᪥ Ḣᕞ CMOࠊⱥᅜ CMO࡟ᑐࡋ࡚᝟ሗᥦ౪せồࠋ 
2007ᖺ 2᭶ 19᪥ CPT࡟ᑐࡋ࡚᝟ሗᥦ౪せồࠋ 
2009ᖺ 1᭶ 27᪥ Ḣᕞ HS࡟ᑐࡋ࡚᝟ሗᥦ౪せồࠋ 
2009ᖺ 2᭶ HSࡣ୍㒊ᅇ⟅ࠋ 
㸽 AUOࡀࣜࢽ࢚ࣥࣥࢩ̿⏦ㄳࠋ 
2009ᖺ 5᭶ 27᪥ ␗㆟࿌▱᭩ࢆࢧ࣒ࢫࣥࠊLGࠊAUOࠊCMOࠊCPTࠊHSࡢ 6♫࡟㏦௜ࠋ 











2009ᖺ 9᭶ 22㹼23᪥ ⫈⪺఍㛤ദࠋLGࡀ㒊ศⓗ࡟ࣜࢽ࢚ࣥࢩ࣮⏦ㄳࠋ 
2010ᖺ 4᭶ 6᪥ ␗㆟࿌▱᭩ࡢྡᐄே࡟ᑐࡋ࡚ពぢᥦฟせồࠋ 
㸽 ࢧ࣒ࢫࣥࠊLGࠊCPTࠊAUOࡀᅇ⟅ࠋ 
2010ᖺ 8᭶ 10᪥ Ỵᐃࠋ 
 






























                                                   
105 Ahlstrom Osakeyhtio and others v. Commission(Woodpulp I)[1988] ECR I-5193 
106 The Court of Justice 
107 Gencor Ltd v. Commission[1999]ECR II-753 


















678,571,428 2001/10/5~06/2/1:4.25 16㸣 16% 570,000,000 100㸣 0 
LGཬࡧ 
ྎ‴Ꮚ఍♫ 
520,833,333 2001/10/5~05/12/31:4.16 16㸣 16% 430,000,000 50% 215 
AUO 173,809,523 2001/10/5~06/2/1:4.25 16㸣 16% 146,000,000 20㸣 116 
CMO 357,142,857 2001/10/5~06/2/1:4.25 16㸣 16% 300,000,000 0㸣 300 
CPT 11,309,523 2001/10/5~06/2/1:4.25 16㸣 16% 9,500,000 5㸣 9.025 
HS 9,642,857 2001/10/5~06/1/6:4.25 16㸣 16% 8,100,000 0㸣 8.1 
ྜィ       645.125 
 



















ࡣḢᕞᇶᮏ᮲⣙ 47᮲109ཬࡧḢᕞேᶒ᮲⣙ 6᮲110࡟㐪཯ࡍࡿࠋ 
 ࡋ࠿ࡋࠊ2013ᖺ 5᭶ 15᪥ࠊAUOࡣッゴྲྀୗࡆࡢ⏦❧ࢆ⾜࠸ࠊ2013ᖺ 6᭶ 13᪥Ḣᕞ
ᬑ㏻⿢ุᡤࡣྲྀୗࡆࢆㄆࡵࡿỴᐃࢆ⾜ࡗࡓࠋ 
 









 ճLGࡢ༠ຊ࡟ࡶᣊࡽࡎḢᕞጤࡣࠊࡑࡢ༠ຊ࡟ᑐࡍࡿ 10㸣ࡢไ⿢㔠㏣ຍῶ㢠ࢆᣄྰࡋࡓࠋ 
 մ᪥ᮏᾮᬗࣃࢿ࣓࣮࣮ࣝ࢝ࡢ࠺ࡕᑡ࡞ࡃ࡜ࡶ 2♫ࡣ㐪཯ࢆㄆࡵ࡚࠸ࡿ࡟ࡶᣊࡽࡎỴᐃ࠿
ࡽ㝖እࡉࢀ࡚࠸ࡿࠋࡇࢀࡽࡢ⤖ᯝ࡜ࡋ࡚ࠊḢᕞጤࡣࠊLGࢆ஧㔜ฎ⨩ࡢ༴㝤(risk of double 
jeopardy)࡟㝗ࢀࠊ࠿ࡘẚ౛ᑐᛂࡢཎ๎㸦principle of proportionality㸧࡟㐪཯ࡋ࡚࠸ࡿࠋ 
                                                   
109 Article 47㸸Right to an effective remedy and to a fair trial 
Everyone whose rights and freedoms guaranteed by the law of the Union are violated 
has the right to an effective remedy before a tribunal in compliance with the conditions 
laid down in this Article. 
Everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal previously established by law. Everyone shall have 
the possibility of being advised, defended and represented. 
Legal aid shall be made available to those who lack sufficient resources in so far as 
such aid is necessary to ensure effective access to justice. 
110 1. In the determination of his civil rights and obligations or of any criminal charge 
against him, everyone is entitled to a fair and public hearing within a reasonable time 
by an independent and impartial tribunal established by law. Judgment shall be 
pronounced publicly but the press and public may be excluded from all or part of the 
trial in the interest of morals, public order or national security in a democratic society, 
where the interests of juveniles or the protection of the private life of the parties so 
require, or the extent strictly necessary in the opinion of the court in special 
circumstances where publicity would prejudice the interests of justice.  
2. Everyone charged with a criminal offence shall be presumed innocent until proved 
guilty according to law. 
3. Everyone charged with a criminal offence has the following minimum rights: 
(a) to be informed promptly, in a language which he understands and in detail, of the 
nature and cause of the accusation against him;(b) to have adequate time and the 
facilities for the preparation of his defense;(c) to defend himself in person or through 
legal assistance of his own choosing or, if he has not sufficient means to pay for legal 
assistance, to be given it free when the interests of justice so require;(d) to examine or 
have examined witnesses against him and to obtain the attendance and examination of 
witnesses on his behalf under the same conditions as witnesses against him;(e) to have 
the free assistance of an interpreter if he cannot understand or speak the language 





























ྡᐄே ㄢᚩ㔠㸦ⓒ୓W㸧 㸦ⓒ୓෇113㸧 
ࢧ࣒ࢫࣥ 96,110 961.1 
ࢧ࣒ࢫࣥྎ‴ 490 4.9 
ࢧ࣒ࢫࣥ᪥ᮏ 690 6.9 
LG 65,190 651.9 
LGྎ‴ 70 0.7 
LG᪥ᮏ 300 3.0 
AUO 28,530 285.3 
ወ⨾㟁Ꮚ( CMO) 1,550 155 
୰⳹ᫎ⟶(CPT) 290 29 
                                                   
111 ᫬ຠ 5ᖺ㸦⌮஦఍つ๎No.1/2003 ,25᮲ 1㸦b㸧㸧࠿ࡽ⥅⥆≢࡜ᤊ࠼࡚࠸ࡿヂ࡛ࡣ࡞࠸ࠋ 




℟Ᏹᙬᬗ(HS) 870 87 













LCD࣓࣮࣮࢝6♫ࡣ୰ᅜ኱㝣ෆ࡛ LCDࢆィ 514୓ 6200ᯛ㈍኎ࡋࡓࠋࡑࡢ኎ୖ㧗ࡣ⣙ 2
൨ 800୓ඖ࡛࠶ࡗࡓࠋጤဨ఍ࡣ 6♫࡟ᑐࡋࠊ⥲㢠 3൨ 5300୓ඖࡢไ⿢㔠㸦୙ᙜ࡞฼ᚓࡢ
㏉㑏ࡀ 1൨ 7200୓ඖࠊἐ཰ࡀ 3675୓ඖࠊ⨩㔠ࡀ 1൨ 4400୓ඖ㸧ࢆㄢࡋࡓ114ࠋ 
࠙⾲ 23㸸LCD/Ⓨᒎᨵ㠉ጤဨ఍࡟ࡼࡿᥐ⨨115ࠚ 
 LCD㈍኎ᯛᩘ ኎ୖ㧗 㐣ᡶ㏉㔠 ἐ཰ ไ⿢㔠 ྜィ 
ࢧ࣒ࢫࣥ 826,500  1196 2,187 6,766 101,000 
LG 1,927,000  7515 372 3,943.5 118,000 
ወ⨾㟁Ꮚ 1,568,900  6294 0 3,147 94,410 
AUO 549,400  1155 1,034 0 21,890 
୰⳹ᫎ⟶ 271,600  1000 80 540 16,200 
℟Ᏹᙬᬗ 3,800  16 2 8 240 
ྜィ 5,146,200 208,000 171,176 3,675 14404.5 352,750 
 
㸦㸰㸧ၥ㢟Ⅼ 









                                                   
114 2013ᖺ 1᭶ 17᪥௜ AMT(࢔ࣥࢲ࣮ࢯ࣭ࣥẟ฼࣭཭ᖖἲᚊ஦ົᡤ)ࢽ࣮ࣗࢫࣞࢱ࣮ 









ᒁࡣ୺࡜ࡋ࡚ TVཬࡧࢥࣥࣆ࣮ࣗࢱ࣮⏝ LCD㸦ᴫࡡ 12࢖ࣥࢳ௨ୖ㸧ࢆྲྀࡾୖࡆࠊDOJࡣ
ࡇࢀ࡟ຍ࠼࡚ iPod⏝ࠊࣈࣛࢵࢡ࣮࣋ࣜ⏝ࡢᑠᆺ LCDࢆࡶྲྀࡾୖࡆࡓࠋ 
 ➨ 2࡟ᑐ㇟஦ᴗ⪅࡛࠶ࡿࡀࠊබྲྀጤࡣ S♫࡜ HD♫ࡢ 2♫ࡢࡳࢆྲྀࡾୖࡆࡓࡀࠊ௚ࡢᙜ
ᒁࡣᑐ㇟〇ရ࡜ࡢ⤡ࡳ࡛ࢧ࣒ࢫࣥࠊLGࠊAUOࠊCMOࠊCPTࠊHSࡢ 6♫ࢆྲྀࡾୖࡆࠊࡇ
ࢀ࡟ຍ࠼ࠊS♫ࠊHD♫ࠊ࢚ࣉࢯࣥ ID➼ࢆຍ࠼࡚࠸ࡿࠋ 
 ➨ 3࡟㐪཯ᮇ㛫࡛࠶ࡿࡀࠊබྲྀጤࡣ DS⏝ LCD࡟ࡘ࠸࡚ࡣ 2005ᖺ 10᭶㹼2006ᖺ 3
᭶ࡢ 5᭶ࠊDSLite⏝ LCD࡟ࡘ࠸࡚ࡣ 2006ᖺ 9᭶㹼12᭶ࡢ 3᭶࡜▷ᮇ㛫࡛࠶ࡿࡀࠊDOJ































                                  
㸦⿵㊊㸯㸧 
⡿ᅜ࡛ࡣᮏ஦௳ࡀ 2006ᖺୗᮇ࡟ FBIࡀ❧ධᤚᰝ࡟ࡼࡾබ࡟࡞ࡗࡓࡢࡕࠊ⣙ 50௳ࡢᦆ
ᐖ㈺ൾㄳồッゴࡀᥦ㉳ࡉࢀࡓࡀࠊ2007ᖺ࡟㞟ᅋッゴ࡜ࡋ࡚࢝ࣜࣇ࢛ࣝࢽ࢔ᕞ㐃㑥ᆅ⿢࡟ಀ






















Chunghwa Picture Tubes Ltd 10,000,000 5,305,105 
Epson Electronics America & 
Epson Imaging Devices Corp. 
7,000,000 2,850,000 
Chi Mei Corporation 
Chi Mei Optoelectronics Corporation 
CMO Japan 
Chi Mei Optoelectronics USA, Inc. 
Nexgen Mediatech Inc. 




Hanstar Display Corporation 14,900,000 25,650,000 
Hitachi, Ltd. 28,000,000 38,977,224 
                                                   
117 https://tftlcdclassaction.com/PDFs/OrderFinalJudgmentOfDismissalWithAUO.pdf 
118 Document6061 Filed 07/03/12 
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Hitachi Displays  Ltd. 
Hitachi Electronics Devices (USA), Inc.  
LG Display Co., Ltd. 
LG Display America, Inc. 
75,000,000 361,000,000 
Mitsui & Co. (Taiwan), Ltd. 950,000  
Samsung Electronics Co., Ltd. 
Samsung Electronics America, Inc. 
Samsung Semiconductor, Inc. 
82,672,242 240,000,000 
Sanyo Consumer Electronics Co., Ltd 3,500,000  
Sharp Corporation 105,000,000 115,500,000 
AU Optronics Corporation 
AU Optronics Corporation America 
38,000,000 161,500,000 
Toshiba Corporation 
Japan Display Central Inc.119 
Toshiba America Electronics Components, Inc. 
Toshiba America Information Systems, Inc. 
30,000,000 21,000,000 
ྜィ 473,002,242 1,082,055,648 
 
(⿵㊊㸰) 
ࣈࣛࢪࣝἲົ┬⤒῭ἲᒁ(௨ୗࠊSDE࡜࠸࠺)ࡢ 2009ᖺ 12᭶ 12᪥௜࣮ࣜࣜࢫ࡟ࡼࢀࡤࠊ
SDEࡣࠊᮏ஦௳࡟㛵㐃ࡋ࡚ࠊCPT(ྎ‴)ࠊHD♫(᪥ᮏ)ࠊLGD(㡑ᅜ)ࠊࢧ࣒ࢫࣥ(㡑ᅜ)ࠊS
♫(᪥ᮏ)ࠊ࢚ࣉࢯࣥ ID㸦᪥ᮏ㸧ィ 6♫ࠊཬࡧHsueh-Lung Lee㸦CPT㸧ࠊChih-Chun Liu















                                                   




ࣇ࢛࣡ࢲ࣮14 ♫ࡣࠊձ2002 ᖺ 9 ᭶ 18 ᪥࡟ࢃࡀᅜⓎࡢ⯟✵ᶵ࡟ᦚ㍕ࡉࢀࡿ㈌≀ࢆᑐ㇟
࡟⇞ᩱࢧ࣮ࢳ࣮ࣕࢪࢆⲴ୺࡟ㄳồࡍࡿࡇ࡜ࢆྜពࡋࠊղྠ 13♫ࡣࠊ2004ᖺ 11᭶ 22᪥࡟
⡿ᅜྥࡅ㈌≀࡟ࡘ࠸࡚ HWB1 ௳࠶ࡓࡾ 500 ෇௨ୖࡢ AMS ࢳ࣮ࣕࢪࢆㄳồࡍࡿࡇ࡜࡟ྜ
ពࡋࠊճࡲࡓྠ 13♫ࡣࠊ2006ᖺ 2᭶ 20᪥࡟ࠊHWB1௳࠶ࡓࡾ 300෇௨ୖࡢࢭ࢟ࣗࣜࢸ
࢕ࢳ࣮ࣕࢪࢆࠊմࡑࡋ࡚ 1500 ෇௨ୖࡢ⇿Ⓨ≀᳨ᰝᩱࢆㄳồࡍࡿࡇ࡜࡟ྜពࡋࡓࠋࡑࡋ࡚
ࡇࢀࡽࢆᐇ᪋ࡋ࡚࠸ࡓࡀࠊྖἲ┬ࠊḢᕞጤဨ఍ࡀㄪᰝࢆ㛤ጞࡋࡓ᪨ࡢ᝟ሗ࡟᥋ࡋࡓࡇ࡜࠿
ࡽ 2007ᖺ 11᭶ 12᪥௨㝆ࡇࢀࡽࡢྜពࢆゎᾘࡋࡓࠋ 
2009ᖺ 3᭶ 18᪥ࠊබྲྀጤࡣ 12♫࡟ᑐࡋ࡚᤼㝖ᥐ⨨࿨௧㸦ᖹᡂ 21ᖺ(ᥐ)➨ 5ྕ㸧࡜ㄢ





ᑦࠊ࢚࢔࣮࣎ࣥࡣぶ఍♫ࡀ DHLぶ఍♫࡟㈙཰ࡉࢀ 2003ᖺ 12᭶ 31᪥࡟ᅜ㝿⯟✵㈌≀
฼⏝㐠㏦ᴗົࢆྲྀࡾṆࡵ࡚࠸ࡓࡢ࡛ྡᐄே࡟ࡣྵࡲࢀ࡚࠸࡞࠸ࠋࡲࡓࠊ᤼㝖ᥐ⨨࿨௧࡟ࡣ






஦ᴗ⪅ྡ ᤼㝖ᥐ⨨࿨௧ ㄢᚩ㔠⣡௜࿨௧㸦୓෇㸧 
᪥ᮏ㏻㐠 ᭷ 249,503 ῶච⏦ㄳ࡟ࡼࡾ 30㸣ච㝖ࠋ 
ᖹᡂ 21ᖺ㸦⣡㸧➨ 6ྕ 
㒑⯪⯟✵ࢧ࣮ࣅࢫ ᭷ 172,822 ᖹᡂ 21ᖺ㸦⣡㸧➨ 7ྕ 
㏆㕲࢚ࢡࢫࣉࣞࢫ ᭷ 149,461 ᖹᡂ 21ᖺ㸦⣡㸧➨ 8ྕ 
す᪥ᮏ㕲㐨 ᭷ 85,196 ᖹᡂ 21ᖺ㸦⣡㸧➨ 9ྕ 
㜰ᛴ㜰⚄࣮࣍ࣝࢹ࢕ࣥࢢࢬ ᭷ 67,414 ᖹᡂ 21ᖺ㸦⣡㸧➨ 10ྕ 
᪥᪂ ᭷ 52,521 ᖹᡂ 21ᖺ㸦⣡㸧➨ 11ྕ 
ࣂࣥࢸࢵࢡ࣮࣡ࣝࢻࢺࣛࣥࢫ࣏࣮ࢺ ᭷ 41,789 ᖹᡂ 21ᖺ㸦⣡㸧➨ 12ྕ 
ࢣ࢖ࣛ࢖ࣥࣟࢪࢫࢸ࢕ࢡࢫ ᭷ 32,078 ᖹᡂ 21ᖺ㸦⣡㸧➨ 13ྕ 
࣐ࣖࢺࢢ࣮ࣟࣂࣝࣟࢪࢫࢸ࢕ࢡࢫ ᭷ 27,732 ᖹᡂ 21ᖺ㸦⣡㸧➨ 14ྕ 
ၟ⯪୕஭ࣟࢪࢫࢸ࢕ࢡࢫ ᭷ 16,534 ᖹᡂ 21ᖺ㸦⣡㸧➨ 15ྕ 
㜰⚄࢚࢔࣮࢝ࢦ ᭷ 9,090 ᖹᡂ 21ᖺ㸦⣡㸧➨ 16ྕ 
ࣘࢼ࢖ࢸࢵࢻ⯟✵㈌≀ ᭷ 1,152 ᖹᡂ 21ᖺ㸦⣡㸧➨ 17ྕ 
DHLࢢ࣮ࣟࣂࣝࣇ࢛࢔࣮ࢹ࢖ࣥࢢ ↓ ࢮࣟ ῶච⏦ㄳ࡟ࡼࡾ 100㸣ච㝖࡜
                                                   
120 http://www.jftc.go.jp/dk/genmen/itiran21.html#k090318 





࢚࢔࣮࢚࣎ࣥࢡࢫࣉࣞࢫ122 ↓ ࢮࣟ  
























஦ᴗ⪅ྡ ஦௳␒ྕ ᡂ⾜ 
㒑⯪⯟✵ࢧ࣮ࣅࢫ ᖹᡂ 21ᖺ(ุ)➨ 18ྕࠊ22ྕ 
ᖹᡂ 23ᖺ㸦⾜ࢣ㸧➨ 16ྕ 
2011ᖺ 7᭶ 6᪥ᑂุㄳồᲠ༷ 
2012ᖺ 11᭶ 9᪥Რ༷э☜ᐃ 
す᪥ᮏ㕲㐨 ᖹᡂ 21ᖺ(ุ)➨ 19ྕࠊ23ྕ 2011ᖺ 10᭶ 17᪥ᑂุㄳồᲠ༷ 
ࣂࣥࢸࢵࢡ126 ᖹᡂ 21ᖺ(ุ)➨ 20ྕࠊ25ྕ 2011ᖺ 10᭶ 17᪥ᑂุㄳồᲠ༷ 
ࢣ࢖ࣛ࢖ࣥࣟࢪࢫࢸ࢕ࢡࢫ ᖹᡂ 21ᖺ(ุ)➨ 21ྕࠊ26ྕ 
ᖹᡂ 23ᖺ㸦⾜ࢣ㸧➨ 24ྕ 
2011ᖺ 10᭶ 17᪥ᑂุㄳồᲠ༷ 
2012ᖺ 10᭶ 26᪥Რ༷э☜ᐃ 
᪥᪂ ᖹᡂ 21ᖺ(ุ)➨ 24ྕ 2011ᖺ 5᭶ 10᪥ᑂุㄳồᲠ༷ 
                                                   
122 2003ᖺ 12᭶ 31᪥ࠊᅜ㝿⯟✵㈌≀฼⏝㐠㏦ᴗົᗫṆ 
123 72.5㹼75㸣 
124 61.6㹼64.9㸣 
125 ᖹᡂ 23ᖺ(⾜ࢣ)➨ 16ྕ஦௳ࡢ⿢ุᐁࡣዟ⏣㝯ᩥࠊΏ㑓ᘯࠊ∦ᒣ᠇୍ࠊ㰻⸨㢧ࠊΎ⸨೺
୍ࠊྠ➨ 24ྕࡢ⿢ุᐁࡣ㟷ᰗ㤾ࠊ⏕ᓥᘯᗣࠊᅵ⏣᫛ᙪࠊẶᮏཌྖࠊᮌᒣᬛஅ࡛࠶ࡿࠋ 

















































































                                                   
127 2007ᖺ 10᭶ 11᪥Ḣᕞጤဨ఍MEMO/07/406 
128 2010ᖺ 2᭶ 10᪥Ḣᕞጤဨ఍ IP/10/149 































































































ྜ⾗ᅜᑐ᪥㏻(⿕࿌఍♫)         ஦௳␒ྕ:1:11-cr-00286-RJLࠊ 







                                                   

































ᒁ㛗௦⾜    ࢩࣕࣜࢫ࣭࣏࣮ࢮࣥ   ฮ஦ッ㏣୺௵ ࣜࢧ࣭ࣇ࢙࣐ࣝࣥ 
ฮ஦ᢸᙜ๪ᒁ㛗 ࢫࢥࢵࢺ࣭ࣁࣔࣥࢻ   ᢸᙜ᳨஦   ࣛ࢖࢔࣭ࣥࢲࣥࢡࢫ 














2010ᖺ 9᭶ 30᪥ࠊDOJࡣᅜ㝿⯟✵㈌≀㐠㏦ᴗ⪅㸦௨ୗࠊࣇ࢛࣡ࢲ࣮࡜࠸࠺㸧࡟ࡼࡿ 6




㸦1-2㸧2004ᖺ 7᭶࠿ࡽ 2007ᖺ 10᭶ࡲ࡛ࠊAMS࡟㛵ࡋ࡚ࢻ࢖ࢶ࡛⾜ࢃࢀࡓ࢝ࣝࢸࣝࠊ 
㸦1-3㸧2004ᖺ 7᭶࠿ࡽ 2007ᖺ 10᭶ࡲ࡛ࠊAMS࡟㛵ࡋ࡚ࢫ࢖ࢫ࡛⾜ࢃࢀࡓ࢝ࣝࢸࣝࠊ 
㸦2㸧2002ᖺ 10᭶࠿ࡽ 2007ᖺ 10᭶ࡲ࡛ࠊⱥᅜࡢ㍺ฟ⏦࿌ไᗘ㸦New Export System㸸
NES㸧࡟㛵ࡋ࡚࠾ࡇ࡞ࢃࢀࡓㅖ᥃࢝ࣝࢸࣝࠊ 
㸦3㸧2005ᖺ 7᭶࠿ࡽ 2006ᖺ 6᭶ࡲ࡛ࠊேẸඖ/⡿ࢻࣝ஺᥮ẚ⋡㸦Currency Adjustment 
Factor㸸CAF㸧࡟㛵ࡋ࡚⾜ࢃࢀࡓ࢝ࣝࢸࣝࠊ 










࠙⾲ 28㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮⡿ᅜฮ஦஦௳ࡑࡢ㸰㸸⿕࿌఍♫132ࠚ                   
⿕࿌఍♫/஦௳␒ྕ ⟅ᘚྜព᭩ 
⨫ྡ᪥/ᥦฟ᪥ 


















N.A. 1,660,546 1,079,402 3,535,514 
1ྡ 
Panalpina 2010/9/29 2,660,256 N.A. 5,954,135 3,333,453 11,947,845 
                                                   
131 ⡿ᅜฮ஦஦௳ࡢ⤒⦋࠿ࡽࡳࢀࡤࠊDOJࡢᥐ⨨ࡑࡢ 1ࡢ๓࡟ DOJࡢᥐ⨨ࡑࡢ 2ࡀ⾜ࢃ
ࢀ࡚࠸ࡿࠋ 















3,436,120 1,050,000 N.A. N.A. 4,486,120 
↓ 
BAX GLOBAL 
DC 1:10 –cr-00273 
2010/9/29 
2012/9/30 
N.A. 1,304,219 8,822,133 9,619,574 19,745,927 
1ྡ 






᭶ 28 ᪥ࠊḢᕞጤဨ఍ࡣᅜ㝿⯟✵㈌≀㐠㏦ᴗ⪅࡟ࡼࡿ 4 ✀ࡢㅖ᥃࡟㛵ࡍࡿ࢝ࣝࢸࣝ஦௳ࢆ








ῶචᥐ⨨࡟ࡘ࠸࡚ࡣࠊ(1)AMS ࡟㛵ࡋ࡚ DHL,EXEL ࡀ 100㸣ච㝖ࠊAgility ࡀ 30㸣ࠊ
Schenkerࡀ 25㸣ῶ㢠ࠊ(2)NES࡟㛵ࡋ࡚ DHL,EXELࡀ 100㸣ච㝖ࠊCEVAࡀ 35㸣ῶ㢠ࠋ 
(3)CAF࡟㛵ࡋ࡚ DHLࡀ 100%ච㝖ࠊCEVAࡀ 50%ࠊSchenkerࡀ 20%ࠊ㒑⯪ࡀ 5%ῶ㢠ࠋ 
(4)PSS࡟㛵ࡋ࡚ DHLࡀ 100㸣ච㝖ࠊSchenkerࡀ 50㸣ࠊAgilityࡀ 25㸣ῶ㢠࡛࠶ࡗࡓࠋ 
 
2012ᖺ 4᭶ 2᪥ Global Competition Review135ཬࡧ 2012ᖺ 4᭶ࡢ Holman Fenwick 
Willanᘚㆤኈ஦ົᡤࢽ࣮ࣗࢫࣞࢱ࣮136࡟ࡼࢀࡤࠊḢᕞጤဨ఍࡟ᑐࡋ࡚ῶච⏦ㄳࡋ࡚ࡶ⮬ື
ⓗ࡟࢖ࢱࣜ࢔ࢆྵࡴຍ┕ᅜ➇தᙜᒁ࡬ῶච⏦ㄳࡋࡓࡇ࡜࡟ࡣ࡞ࡽ࡞࠸࡜࠸࠺࢖ࢱࣜ࢔➇த
                                                   
134 ጤဨ఍Ỵᐃᮏᩥࡣ⌧ᅾᮍබ⾲࡛࠶ࡿࠋ 















࠙⾲ 29㸸ࣇ࣮ࣞࢺࣇ࢛࣡ࢲ࣮ḢᕞጤỴᐃࠚ                             
 AMS NES CAF PSS ྜィ(༓Μ) 
Kuehne + Nagel  36,686 5,320 451 11,217 53,674 
Panalpina  23,649 N.A. 3,251 19,584 46,484 
Schenker  23,091 3,673 3,071 
2,444 
2,656 34,935 
UPS 3,582 2,264 3,916 N.A 9,762 
UTi Worldwide 3,068  N.A N.A N.A 3,068 
Agility Logistics 2,296 N.A N.A 2,662 4,958 
DSV Air & Sea 379  N.A N.A  379 
DHL 0 0 N.A 0 0 
Exel 0 0 N.A 0 0 
CEVA N.A 2,094 935 N.A 3,029 
᪥㏻㸦୰ᅜ㸧 N.A N.A 812 N.A 812 
㏆㕲࣮࣡ࣝࢻ㸦໭ி㸧 N.A N.A 623 N.A 623 
㒑⯪㸦ୖᾏ㸧 N.A N.A 319 N.A 319 
Hellman N.A N.A N.A 4,281 4,281 
Expeditors N.A N.A N.A 4,140 4,140 
Toll Global N.A N.A N.A 2,918 2,918 



















                DOJ&EC 
 
 




                      DOJ 
              EC             DOJ 
 
          EC 
                                 බྲྀጤ㸤DOJ 





       㸽      㸽  㸽   බྲྀጤ 
 
 
        
 
 




























㐪཯஦ᴗ⪅ ᤼㝖ᥐ⨨࿨௧ ㄢᚩ㔠⣡௜࿨௧ ࡑࡢ௚ 






↓ 2009ᖺ 10᭶ 7᪥ 





↓ 2009ᖺ 10᭶ 7᪥ 





↓ 2009ᖺ 10᭶ 7᪥ 












↓ 2010ᖺ 2᭶ 12᪥ 




LGP(㡑) ↓ 2009ᖺ 10᭶ 7᪥ 
ᖹ 21(⣡)66ྕ/1൨ 5138୓෇ 
஦ᴗㆡΏ140 
LGP(࢖ࣥࢻࢿࢩ࢔) ↓ 2010ᖺ 2᭶ 12᪥ 
ᖹ 22(⣡)24ྕ/9൨ 3268୓෇ 
බ♧㏦㐩141 
୰⳹ᫎ⟶(ྎ‴) ↓ ࡞ࡋ ῶච⏦ㄳ㸽 
୰⳹ᫎ⟶ 
(࣐࣮ࣞࢩ࢔) 
↓ ࡞ࡋ ྠୖ㸽 
ࢱ࢖ CRT ↓ ࡞ࡋ ゎᩓ142 
 
                                                   
137 2009ᖺ 12᭶ 24᪥බ♧㏦㐩᭩ᥖ♧㛤ጞࠋ2010ᖺ 2᭶ 5᪥ຠຊⓎ⏕ࠋ 
138 ᙜึࡣ 2009ᖺ 10᭶ 7᪥௜࡛ᖹ 21(⣡)65ྕࡢ␒ྕࡀ௜ࡉࢀ࡚࠸ࡓࡀࠊබ♧㏦㐩࡟ࡼࡾ
2010ᖺ 2᭶ 12᪥௜ᖹ 22(⣡)23ྕ࡟ኚ᭦ࡉࢀࡓࠋ 
139 2010ᖺ 2᭶ 12᪥බ♧㏦㐩᭩ᥖ♧㛤ጞࠋྠᖺ 3᭶ 27᪥ຠຊⓎ⏕ 
140 2009ᖺ 10᭶ 7᪥௜බྲྀጤⓎ⾲࡟ࡼࢀࡤࠊ2007ᖺ 7᭶ 21᪥࡟࣓ࣜࢹ࢕࢔ࣥ♫㸦㡑ᅜ㸧
࡟ࣈࣛ࢘ࣥ⟶஦ᴗㆡΏࠋ 
141 2009ᖺ 11᭶ 27᪥஦๓㏻▱ࡢᥖ♧㛤ጞࠋ2010ᖺ 1᭶ 9᪥ຠຊⓎ⏕ࠋ2010ᖺ 2᭶ 12
᪥බ♧㏦㐩᭩ᥖ♧㛤ጞࠋྠᖺ 3᭶ 27᪥ຠຊⓎ⏕ࠋ 

















࠙⾲ 32㸸ࣈࣛ࢘ࣥ⟶ TVྲྀᘬᅗࠚ 
                      ձ౯᱁ᩘ㔞஺΅ 
                                      
 
             ճ㈍኎       ղ㉎ධඛ/ᩘ㔞/౯᱁ᣦ♧ 
 
                                   ճ㈍኎     






ࡿ࡜࠸࠺ㄆ㆑ࢆࡶࡗ࡚㐜ࡃ࡜ࡶ 2003ᖺ 5᭶ 22᪥ࡇࢁࡲ࡛࡟ࡣࠊࣈࣛ࢘ࣥ⟶࣓࣮࣮࢝Ⴀᴗ
ᢸᙜ⪅࡟ࡼࡿ఍ྜ㸦௨ୗࠊCPT࣑࣮ࢸ࢕ࣥࢢ࡜࠸࠺㸧ࢆࠊࢩ࣏࣮ࣥ࢞ࣝࠊࢱ࢖ࠊ࣐࣮ࣞࢩ
࢔ࠊྎ‴࡞࡝࡛㛤ദࡋ࡚ࠊ᭱ప┠ᶆ౯᱁ࠊᘬࡁୖࡆᖜ࡞࡝ࢆྜពࡋࠊᮾ༡࢔ࢪ࢔ TV〇㐀

















 ᭦࡟ࠊㄢᚩ㔠ྜィ 42൨ 5492୓෇ࡢᨭᡶ࠸ࢆ࿨ࡌࡓࠋࡑࡢෆヂࡣMTPD࣐࣮ࣞࢩ࢔㸸6
൨ 5083୓෇ࠊMTPD࢖ࣥࢻࢿࢩ࢔㸸5൨ 8027୓෇ࠊMTPDࢱ࢖㸸5൨ 6614୓෇ࠊࢧ࣒
































㛫ࡣ 2004ᖺ 3᭶ 30᪥࠿ࡽ 2007ᖺ 3᭶ 29᪥ࡲ࡛ࡢ 3ᖺ㛫࡜ࡋࠊࡇࡢ㛫ࡢྠ♫኎ୖ㧗ࡣ
2006ᖺ 1᭶ 3᪥ࡲ࡛ࡣ 4,663,375,407෇ྠࠊ ᖺ 1᭶ 4᪥௨㝆ࡣ 3,004,749,152෇࡜ࡋࠊ๓
⪅࡟ 6%ࢆࠊᚋ⪅࡟ 10㸣ࢆ஌ࡌ࡚ㄢᚩ㔠㢠ࢆồࡵ࡚࠸ࡿࠋࡍ࡞ࢃࡕMTPD࢖ࣥࢻࢿࢩ࢔
                                                   













㐩᭩ࠊྠᖺ 12᭶ 24᪥ࢧ࣒ࢫࣥ SDI࡟ᑐࡍࡿ᤼㝖ᥐ⨨࿨௧࡟ಀࡿබ♧㏦㐩᭩ࠊ2010ᖺ 2





























⿕࿌ே/஦௳␒ྕ ᩥ᭩ᖺ᭶᪥147 ッᅉ㸸ᑐ㇟〇ရ:ᑐ㇟ᮇ㛫:ࡑࡢ௚ ⚗㘑/⨩㔠 
୰⳹ᫎ⟶/Cheng Yuan Lin  ṇ㸸2009/2/10 ձCDT:1997/1/28~03/4/7 ಀᒓ୰ 
                                                   
144 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings࠿ࡽసᡂࠋ 
145 ␎ᘧ㉳ッ≧ࢆࠕ␎ ࠖࠊṇᘧ㉳ッ≧ࢆࠕṇ ࠖࠊ⟅ᘚྜព᭩ࢆࠕ⟅ ࠖࠊホỴࢆࠕホ ࠖࠊุỴࢆ
ࠕุࠖ࡜グ㍕ࡍࡿࠋᖺ᭶᪥ࡣ⿢ุᡤᒆฟ᪥࣮࣋ࢫ 
146 DOJ࣮࣒࣮࣍࣌ࢪ Antitrust Case Filings࠿ࡽసᡂࠋ 




NDCA 09-cr-00131 Chairman & CEO 
ղCPT::1997/3/12~03/4/7 












ṇ㸸2010/11/9 ձCDT:2000/1~05/12 ಀᒓ୰ 
LG/Yeong-Ug Yang 
NDCA 10-cr-00817 
ṇ㸸2010/11/9 ձCDT:2003/6~06/3 ಀᒓ୰ 
Samsung/Jae-Sik Kim 
NDCA 10-cr-00817 
ṇ㸸2010/11/9 ձCDT:2003/6~06/3 ಀᒓ୰ 
 
 ࢧ࣒ࢫࣥ SDI࡟ᑐࡍࡿ␎ᘧ㉳ッ≧148࡟ࡼࢀࡤࠊ⿕␲ἲ᮲ࡣࢩ࣮࣐ࣕࣥἲ 1᮲࡛࠶ࡾࠊ









ࢫࣥࡣ 5000ே௨ୖࡢᚑᴗဨつᶍࡺ࠼ࣉࣛࢫ 5࣏࢖ࣥࢺࠊ≢⨥Ṕࡣ࡞࠸ࡢ࡛ 0࣏࢖ࣥࢺࠊ
ྖἲጉᐖࡶ↓࠸ࡢ࡛ 0࣏࢖ࣥࢺࠊຠᯝⓗ࡞ࢥࣥࣉࣛ࢖࢔ࣥࢫࣉࣟࢢ࣒ࣛࢆලഛࡋ࡚࠸࡞࠸
ࡢ࡛ 0࣏࢖ࣥࢺࠊᤚᰝ༠ຊࠊ㈐௵ࢆㄆࡵ࡚࠸ࡿࡇ࡜࡛࣐࢖ࢼࢫ 2࣏࢖ࣥࢺ࡜࡞ࡾྜィࡣ 8
࣏࢖ࣥࢺ࡜࡞ࡿࠋ᭷㈐ࢫࢥ࢔ࡀ8࡛࠶ࢀࡤ⨩㔠ᇶ♏㢠࡟ᑐࡍࡿಸ⋡ࡣ1.6㹼3.2࡜࡞ࡿࡢ࡛ࠊ
ࡇࢀࢆ⨩㔠ᇶ♏㢠࡟஌ࡌࡿ࡜ 2848㹼5696୓৖࡜࡞ࡿࠋ 




                                                   
148 2011ᖺ 3᭶ 18᪥⿢ุᡤᥦฟࠋ 
149 2011ᖺ 5᭶ 17᪥⿢ุᡤᥦฟࠋᩥ᭩␒ྕ 29ࠋ 
150 USSGi2R1.1(d)(1) 
151 ᚑ᮶ࠊ⿕࿌఍♫࡜ࡢ⟅ᘚྜព᭩࡟ࡣッ㏣ච㝖࠿ࡽ㝖እࡉࢀࡿಶேྡࢆグ㍕ࡋ࡚࠸ࡓࠋ
ࢧ࣒ࢫࣥ SDI⟅ᘚྜព᭩࡟ࡣࠊJae-Sik Kim, Seung-Kyu Park, Duck-Yun Kim, Hoo-Mok 
Haࡢ 4ྡࡀグ㍕ࡉࢀ࡚࠾ࡾࠊࡇࡢ 4ྡࡣ࠸ࢃࡺࡿ carved-out࡛࠶ࡿࠋ࡜ࡇࢁ࡛ 2013ᖺ




୰⳹ᫎ⟶ࡢ఍㛗ව CEO࡛࠶ࡗࡓ Cheng Yuang Lin࡟ᑐࡍࡿṇᘧ㉳ッ≧152࡟ࡼࢀࡤࠊ 
ッᅉࡣ㸰ࡘ࠶ࡾ࠸ࡎࢀࡶࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯࡛࠶ࡿࠋッᅉ㸯ࡣࠊࢥࣥࣆ࣮ࣗࢱ࣮ࣔࢽࢱ
࣮⏝ࡢࣈࣛ࢘ࣥ⟶ࠊࡍ࡞ࢃࡕ CDT࡟㛵ࡍࡿࡶࡢ࡛ࠊ1997ᖺ 1᭶ 28᪥࠿ࡽ 2003ᖺ 4᭶ 7
᪥ࡲ࡛ࡢ㛫ࠊྠẶࡣࠊCDTࡢ౯᱁༠ᐃࠊ⏕⏘ไ㝈ࠊࢩ࢙࢔༠ᐃࢆ⾜ࡗࡓࠋ➇ྜ௚♫࡜ࡢ఍
ྜࡣྎ‴ࠊ㡑ᅜࠊ࣐࣮ࣞࢩ࢔ࠊ୰ᅜ௚࡛⾜ࢃࢀࡓ࡜ࡢࡇ࡜࡛࠶ࡿࠋッᅉ 2ࡣ࣮࢝ࣛTV⏝



























                                                   
152 2009ᖺ 2᭶ 10᪥⿢ุᡤᥦฟࠋᩥ᭩␒ྕ 1㸬 
153 In re Cathode Ray Tube(CRT) Antitrust Litigation, No. C07-5944SC, MDL No.1917 
  2009ᖺ 3᭶ 16᪥ಟṇ⤫୍ッ≧ࡢᥦฟࠊ2009ᖺ 10᭶ 5᪥⿕࿌࠿ࡽࡢ༷ୗ⏦❧࡟㛵ࡍࡿ
ᘚㄽࠊ2010ᖺ 2᭶ 8᪥༷ୗ⏦❧ࢆ㏥ࡅࡿ௬Ỵᐃࠊ2010ᖺ 3᭶ 30᪥௬Ỵᐃࡢᢎㄆ  
154 www.crtsettlement.com 
155 㛫᥋㉎ධ⪅࡟ᑐࡋ࡚୰⳹ᫎ⟶ࡀ 1000୓৖ࠊ┤᥋㉎ධ⪅࡟ᑐࡋ࡚୰⳹ᫎ⟶࡜ࣇ࢕ࣜࢵࣉ




Ḣᕞጤࡣ 2007ᖺ 11᭶ 8᪥࡟ࣈࣛ࢘ࣥ⟶࣓࣮࣮࢝࡟❧ධ᳨ᰝࢆ⾜ࡗࡓ᪨Ⓨ⾲ࡋ156ࠊ2009
ᖺ 11᭶ 26᪥࡟ࡣ␗㆟࿌▱᭩ࢆ㏦௜ࡋࡓࡇ࡜ࢆⓎ⾲ࡋࡓ157ࠋ2012ᖺ 6᭶⿵඘␗㆟࿌▱᭩
ࡀ 2♫࡟㏦௜ࡉࢀࡓࠋࡑࡋ࡚ 2012ᖺ 12᭶ 5᪥࡟ TV⏝ࣈࣛ࢘ࣥ⟶ཬࡧࢥࣥࣆ࣮ࣗࢱ࣮ࣔ
ࢽࢱ࣮⏝ࣈࣛ࢘ࣥ⟶ࡢ࣓࣮࣮࢝࡟ࡼࡿ࢝ࣝࢸࣝࢆㄆᐃࡋྜࠊ ィ 14൨ 7000୓࣮ࣘࣟࡢไ⿢





ྡᐄே ῶචᥐ⨨ CPTไ⿢㔠 CDTไ⿢㔠 ไ⿢㔠ྜィ㸦Μ㸧 
CPT 100㸣 0 0 0 
ࢧ࣒ࢫࣥ 40% 81,424,000 69,418,000 150,842,000 
ࣇ࢕ࣜࢵࣉࢫ 30㸣 240,171,000 73,185,000 313,356,000 
LG ࢮࣟ 179,061,000 116,536,000 295,597,000 
LG㸤ࣇ࢕ࣜࢵࣉࢫ Phࡢࡳ 30㸣 322,892,000 69,048,000 391,940,000 
ࢸࢡࢽ࣮࢝ࣛ159 10㸣 38,631,000 ̿ 38,631,000 
ࣃࢼࢯࢽࢵࢡ ࢮࣟ 157,478,000 ̿ 157,478,000 
ᮾⰪ ࢮࣟ 28,048,000 ̿ 28,048,000 
ࣃࢼࢯࢽࢵࢡࠊᮾⰪࠊ
MTPD 
ࢮࣟ 86,738,000 ̿ 86,738,000 
ࣃࢼࢯࢽࢵࢡࠊMTPD ࢮࣟ 7,885,000 ̿ 7,885,000 













                                                   
156 MEMO/07/453 
157 MEMO/09/525 
158 Commission Decision of 5 December 2012,  COMP/39437 - TV and computer 
monitor tubes, Ỵᐃᩥࡣ⌧ᅾබ⾲ࡉࢀ࡚࠸࡞࠸ࠋḢᕞጤࡢࢽ࣮ࣗࢫ࣮ࣜࣜࢫ IP/12/1317
ࡣୗグ࡛ㄞࡴࡇ࡜ࡀ࡛ࡁࡿࠋhttp://europa.eu/rapid/press-release_IP-12-1317_en.htm 































































 2000ᖺ 5᭶ 16᪥࠿ࡽ 2002ᖺ 4᭶ 11᪥ࡲ࡛ࠊ2002ᖺ 4᭶ 12᪥࠿ࡽ 2003ᖺ 3᭶ 31
᪥ࡲ࡛ࠊ2003ᖺ 4᭶ 1᪥࠿ࡽ 2006ᖺ 6᭶ 12᪥ࡲ࡛ࡢ㐪ἲ⾜Ⅽ࡟ࡘ࠸࡚ᮾⰪ࡟㈐௵ࡀ࠶
ࡿ࡜࠸࠺ḢᕞጤࡢỴᐃࡣㄗࡾ࡛࠶ࡿࠋ2003ᖺ 4᭶ 1᪥࠿ࡽ 2006ᖺ 6᭶ 12᪥ࡲ࡛MTPD
ࡢ㐪཯⾜Ⅽཧຍ࡟ࡘ࠸࡚ᮾⰪ࡟㈐௵ࡀ࠶ࡿ࡜࠸࠺Ỵᐃࡣㄗࡾ࡛࠶ࡿࠋཪࡣ 2003ᖺ 4᭶ 1





























࠙⾲ 36㸸ࣈࣛ࢘ࣥ⟶ KFTCᥐ⨨ࠚ 
ྡᐄே ㄢᚩ㔠㢠㸦ⓒ୓Ι㸧 㸦ⓒ୓৖㸧 
ࢧ࣒ࢫࣥ 24,013 21.48 
LGࣇ࢕ࣜࣉࢫ 0 0 
୰⳹ᫎ⟶ 2,198 1.97 
୰⳹ᫎ⟶࣐࣮ࣞࢩ࢔ 32 0.029 
୰⳹ᫎ⟶୰ᅜ 28 0.025 










 ࢳ࢙ࢥ➇தಖㆤᗇࡣࠊ1998ᖺ࠿ࡽ 2004ᖺࡢ㛫 TV⏝ࣈࣛ࢘ࣥ⟶࢝ࣝࢸࣝࡀ࠶ࡗࡓ࡜ࡋ
࡚ࠊ2010ᖺ 9᭶࡟ḟࡢ㏻ࡾไ⿢㔠ࢆㄢࡋࡓ161ࠋࡑࡢᚋࡢᡂ⾜࡟ࡘ࠸࡚ࡣ୙࡛᫂࠶ࡿࠋ 
࠙⾲ 37㸸ࣈࣛ࢘ࣥ⟶ࢳ࢙ࢥᥐ⨨ࠚ 
஦ᴗ⪅ ไ⿢㔠㸦CZK162㸧 ࣜࢽ࢚ࣥࢩ࣮ 
ࢧ࣒ࢫࣥ SDI 0 100%ච㝖 
୰⳹ᫎ⟶ 6,400,000 50%ῶ㢠 
ࣇ࢕ࣜࢵࣉࢫ 0 ᫬ຠ㸦2001ᖺ 7᭶ 1᪥௨㝆࢝ࣝࢸࣝཧຍ୰Ṇ㸧 
ࢸࢡࢽ࣮࢝ࣛ 13,858,000  





162 ࢳ࢙ࢥࣝࢼࠋ㸯ࢳ࢙ࢥࣝࢼ㸻⣙ 5෇㸦2013ᖺ 9᭶ᮎ⌧ᅾ㸧 
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ࣃࢼࢯࢽࢵࢡ 10,373,000  
MTᫎീ 9,430,000  
ᮾⰪ 11,726,000  
LG㟁Ꮚ 0 ᫬ຠ㸦2001ᖺ 7᭶ 1᪥௨㝆࢝ࣝࢸࣝཧຍ୰Ṇ㸧 




























㟁ᕤ࡜࠸࠺㸧ࠊ▮ᓮ⥲ᴗࡢ 3♫࡟ᑐࡋ࡚❧ධ᳨ᰝࢆ⾜ࡗࡓࠋࡑࡋ࡚ 2011ᖺ 6᭶ 30᪥࡟ฎ
ศ᱌ࡢ஦๓㏻▱ࢆ⾜ࡗࡓᚋࠊ2012ᖺ 1᭶ 19᪥ࠊ5௳ࡢ᤼㝖ᥐ⨨࿨௧࡜ 9௳ࡢㄢᚩ㔠⣡௜
࿨௧ࢆ⾜ࡗࡓࠋ 
ᑦࠊࣇࢪࢡࣛࡣࠊᏊ఍♫ࡀWHࢆ〇㐀ࡋ࡚࠸ࡿ࡟ࡶᣊࡽࡎ〇㐀ᴗ࡜ㄆᐃࡉࢀࡓࡇ࡜ࢆ⌮
⏤࡟ྠᖺ 3᭶ 19᪥ㄢᚩ㔠⣡௜࿨௧࡟ࡘ࠸࡚ᑂุㄳồࢆ⾜࠸ྠࠊ ᖺ 4᭶ 25᪥ࠊබྲྀጤࡣ⊂
⚗ἲ➨ 52᮲➨ 3㡯࡟ࡼࡾᑂุ㛤ጞỴᐃࢆ⾜࠸ࠊ⌧ᅾᑂุಀᒓ୰࡛࠶ࡿ163ࠋ 
                                                   




































































































࡟ᑐࡋ࡚❧ධ᳨ᰝࢆ⾜ࡗࡓࠋࡑࡋ࡚ 2012ᖺ 9᭶ 24᪥࡟ฎศ᱌ࡢ஦๓㏻▱ࢆ⾜ࡗࡓᚋྠࠊ
ᖺ 11᭶ 22᪥ࠊ9௳ࡢ᤼㝖ᥐ⨨࿨௧࡜ 10௳ࡢㄢᚩ㔠⣡௜࿨௧ࢆ⾜ࡗࡓࠋ 
 
࠙⾲ 39㸸࢜ࣝࢱࢿ࣮ࢱ࣮௚஦௳බྲྀጤᥐ⨨ࠚ 

























































                                                   
164 ᪧ♫ྡࡣᮾὒࣛࢪ࢚࣮ࢱ࣮ᰴᘧ఍♫ 




















































































ᖹ 24(⣡)107ྕ 19,866 30% 
ච㝖 
 
 2011ᖺ 7᭶ 26᪥ࠊබྲྀጤࡣ⮬ື㌴ࠊ⏘ᴗᶵᲔࠊᐙ㟁࡞࡝࡟౑⏝ࡉࢀࡿ࣋࢔ࣜࣥࢢ࣓࣮
࣮࢝ࡀ౯᱁࢝ࣝࢸࣝࢆ⤖ࢇࡔ␲࠸ࡀ࠶ࡿ࡜ࡋ࡚NTNࠊ᪥ᮏ⢭ᕤࠊ୙஧㉺ࠊࢪ࢙࢖ࢸࢡࢺ
ࡢ 4♫࡟ᑐࡋ࡚❧ධ᳨ᰝࢆ⾜ࡗࡓࠋ2012ᖺ 4᭶ 20᪥ࠊᮾிᆅ᳨≉ᤚ㒊࡜බྲྀጤࡣ 4♫ࢆ
⊂⚗ἲ㐪཯ᐜ␲࡛ᐙᏯᤚ⣴ࡋࠊྠᖺ 6᭶ 14᪥බྲྀጤࡣㄢᚩ㔠ῶච⏦ㄳࢆ 1␒࡛⾜ࡗࡓࢪ
࢙࢖ࢸࢡࢺࢆ㝖ࡃ 3♫࡜ࡑࡢᖿ㒊 7ྡ166ࢆ᳨஦⥲㛗࡟࿌Ⓨࡋࠊᮾிᆅ᳨≉ᤚ㒊ࡣྠ᪥ 3♫


















ᠬᙺ 1ᖺ 2᭶ 
ᠬᙺ 1ᖺ 
⨩㔠 1.8൨෇ 
ᠬᙺ 1ᖺ 2᭶㸦ᇳ⾜⊰ண 3ᖺ㸧 
ᠬᙺ 1ᖺ㸦ᇳ⾜⊰ண 3ᖺ㸧 
᪥ᮏ⢭ᕤ 95᮲ ⨩㔠 ⨩㔠 3.8൨෇ 
                                                   
166 2013ᖺ 6᭶ 14᪥௜᪥⤒࡟ࡼࢀࡤࠊ᪥ᮏ⢭ᕤ 3ྡࠊNTN2ྡࠊ୙஧㉺ 2ྡ 











ᠬᙺ 1ᖺ 2᭶ 
ᠬᙺ 1ᖺ 2᭶ 
ᠬᙺ 1ᖺ 
ᠬᙺ 1ᖺ 2᭶㸦ᇳ⾜⊰ண 3ᖺ㸧 
ᠬᙺ 1ᖺ 2᭶㸦ᇳ⾜⊰ண 3ᖺ㸧 








ࢪ࢙࢖ࢸࢡࢺ ୙㉳ッ   
 
 ࡲࡓ 2013ᖺ 3᭶ 8᪥ࠊබྲྀጤࡣ NTNࠊ᪥ᮏ⢭ᕤࠊ୙஧㉺࡟ᑐࡋ࡚᤼㝖ᥐ⨨࿨௧ཬࡧㄢ

































 2012ᖺ 3᭶ 14᪥ࠊබྲྀጤࡣ⮬ື㌴⏝ࣛࣥࣉࡢ࣓࣮࣮࢝ࡀཷὀணᐃ⪅ࡸᥦ♧౯᱁ࢆỴࡵ
࡚࠸ࡓ␲࠸ࡀ࠶ࡿ࡜ࡋ࡚ࠊᑠ⣒〇సᡤ㸦௨ୗࠊᑠ⣒࡜࠸࠺㸧ࠊࢫࢱ࣮ࣥࣞ㟁Ẽ(௨ୗࠊࢫࢱ
࣮ࣥࣞ࡜࠸࠺)ࠊᕷගᕤᴗ(௨ୗࠊᕷග)ࠊ࣑ࢶࣂࡢ 4♫࡟ᑐࡋ࡚❧ධ᳨ᰝࢆ⾜ࡗࡓࠋ2013
ᖺ 2᭶ 19᪥ࠊฎศ᱌ࡢ஦๓㏻▱ࢆ⾜ࡗࡓᚋࠊྠᖺ 3᭶ 22᪥࡟ 5௳ࡢ᤼㝖ᥐ⨨࿨௧࡜ 8
௳ࡢㄢᚩ㔠⣡௜࿨௧ࢆ⾜ࡗࡓࠋྠᖺ 5᭶ 23᪥ࠊᑠ⣒ࡣ᤼㝖ᥐ⨨࿨௧࡜ㄢᚩ㔠⣡௜࿨௧࡟
␲⩏࠶ࡾ࡜ࡋ࡚ᑂุ㛤ጞㄳồࢆ⾜࠸ྠࠊ ᖺ 7᭶ 19᪥ࠊබྲྀጤࡣᑂุ㛤ጞỴᐃࢆ⾜ࡗࡓ177ࠋ 
 
࠙⾲ 42㸸⮬ື㌴⏝ࣛࣥࣉ஦௳බྲྀጤᥐ⨨ࠚ 
ᑐ㇟〇ရᕷሙ ᮇ㛫 㐪཯஦ᴗ⪅ ᤼㝖ᥐ⨨࿨௧ ㄢᚩ㔠⣡௜࿨௧㸦༓෇㸧 ῶච 





174 ⏘ᴗᶵᲔ஦ᴗᮏ㒊๪ᮏ㒊㛗වᮾிᨭᗑ㛗ࠊᒾᮏඞᙪ㸦60㸧  
175 ᖹᡂ 25ᖺ㸦ุ㸧➨ 21ྕཬࡧ➨ 22ྕ 
176 ᖹᡂ 25ᖺ㸦ุ㸧➨ 23ྕ 
177 ᖹᡂ 25ᖺ㸦ุ㸧➨ 11ྕ࡞࠸ࡋ➨ 20ྕ 
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   
ղᕷሙ⏬ᐃࠊ❧ධ᳨ᰝ࡜ㄢᚩ㔠ῶච⏦ㄳ 
WH஦௳࡟㛵ࡍࡿㄢᚩ㔠ῶච⏦ㄳ࡟ࡘ࠸࡚ࡣࠊྂἙ㟁ᕤࡀࠊ2008ᖺ 7᭶㹼2009ᖺ 6᭶









࡛᫂࠶ࡿࡀ 2011ᖺ 7᭶ 20᪥ࡢ❧ධ᳨ᰝ๓࡟⾜࠸ࠊࡑࡢ௚ࡢ㒊ရᴗ⪅ࡣᙜヱ❧ධ᳨ᰝᚋ࡟
⾜ࡗࡓ࡜⪃࠼ࡽࢀࡿࠋࡑࡋ࡚ࢹࣥࢯ࣮ࡣ 100㸣ච㝖ࠊࡑࡢ௚ࡢ㒊ရᴗ⪅ࡣ 30㸣ච㝖࡜࠸࠺
ࡇ࡜࡟࡞ࡗࡓࠋᑦࠊ࢜ࣝࢱࢿ࣮ࢱ࣮௚஦௳ࡢཷὀㄪᩚ⾜Ⅽࡣ 2010ᖺ 2᭶ 24᪥࡟୰Ṇࡉࢀ






179 ⸨ᶞ㑥ᙪ ࠕኚࢃࡿ⮬ື㌴㒊ရྲྀᘬ ⣔ิゎయ࢚ࠖࢥࣀ࣑ࢫࢺ♫ 2002ᖺ 3᭶ 
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ࡓ࡜ㄆᐃࡉࢀ࡚࠸ࡿࠋ᪥❧〇సᡤࡣ 2009ᖺ 7᭶ 1᪥௜࡛᪥❧ AS࡟⮬ື㌴㒊ရ஦ᴗࢆᢎ








࡟⾜࠸ࠊᕷගࡀྠᖺ 12᭶ 23᪥࡟⾜ࡗࡓࠋࡑࡋ࡚ 2012ᖺ 3᭶ 14᪥࡟❧ධ᳨ᰝࡀ࠶ࡾࠊ
ࡑࡢᚋᑠ⣒ࡀ⾜ࡗࡓࠋᚑࡗ࡚࢜ࣝࢱࢿ࣮ࢱ࣮௚஦௳࡜ྠᵝ࡛࠶ࡿࡀࠊ࣡࢖࣮ࣖࣁ࣮ࢿࢫ஦
௳ࡢ❧ධ᳨ᰝ᪥࠿ࡽ㐜ࢀࡿࡇ࡜ 24࠿᭶⤒㐣ࡋ࡚❧ධ᳨ᰝࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜࡛࠶ࡿࠋࡶ























                                                   
180 බྲྀጤ HPࠕᖹᡂ 24ᖺㄢᚩ㔠ῶචไᗘࡢ㐺⏝஦ᴗ⪅୍ぴࠖཧ↷ 
181 ౛࡜ࡋ࡚ࠊᖹᡂ 24ᖺ㸦⣡㸧➨ 2ྕ㸦ఫ཭㟁ᕤ㸧࡟࠾ࡅࡿ⟬ฟ᰿ᣐ㸸⊂༨⚗Ṇἲ➨ 7᮲
ࡢ 2➨ 1㡯ཬࡧ 7㡯ࡢつᐃ࡟ࡼࡾࠊ492൨ 4077୓ 2923෇࡟ 100ศࡢ 3ࢆ஌ࡌ࡚ᚓࡓ㢠
࠿ࡽࠊྠ᮲ 11㡯ࡢつᐃ࡟ࡼࡾᙜヱ㢠࡟ 100ศࡢ 50ࢆ஌ࡌ࡚ᚓࡓ㢠ࢆῶ㢠ࡋࠊྠ᮲➨ 23


















㔠 4,580୓৖ࡢ⟅ᘚྜព᭩ࢆ⥾⤖ࡋ࡚ 8᭶࡟⿢ุᡤ࡛ㄆྍࡉࢀࡓࠋ 
 9᭶࡟࡞ࡗ࡚ࠊ᪥❧࣮࢜ࢺ࣮ࣔࢸ࢕ࣈࢩࢫࢸ࣒ࡀ⨩㔠 1൨ 9500୓৖࡛ࠊࢪ࢙࢖ࢸࢡࢺ
ࡀ 1൨ 327୓৖࡛ࠊ࣑ࢶࣂࡀ 1൨ 3500୓৖࡛ࠊ୕⳻㟁ᶵࡀ 1൨ 9000୓৖࡛ࠊ᪥ᮏ⢭ᕤ





























ձ WH㸸2000ᖺ 1᭶㹼10ᖺ 2᭶㸸20൨৖ 
ղ ィჾࣃࢿࣝ㸸2002ᖺ 2᭶㹼10ᖺ 2᭶ 
7300୓৖  




                                                   
182 2013ᖺ 2᭶ 18᪥ࡢ᪥ᮏ∧WSJ࡟ࡼࢀࡤᒣୗࢦ࣒ࠋ 
  2013 ᖺ 9᭶ 26᪥ࡢ DOJࢽ࣮ࣗࢫ࣮ࣜࣜࢫ࡟ࡼࢀࡤᒣୗࢦ࣒࡛࠶ࡿࠋ 
183 DOJࢽ࣮ࣗࢫ࣮ࣜࣜࢫ 2012ᖺ 11᭶ 16᪥ 
184 DOJࢽ࣮ࣗࢫ࣮ࣜࣜࢫ 2012ᖺ 2᭶ 24᪥ 









10ᖺ 2᭶㸸2൨ 3700୓৖ 
ղ  ᗘไᚚࣃࢿࣝ㸦HCPs㸧㸸2000ᖺ 1᭶























ձࢩ࣮ࢺ࣋ࣝࢺ188㸸2008ᖺ 5᭶㹼11ᖺ 2᭶ 
㸸኎ୖ㧗୙᫂ 
ղࢩ࣮ࢺ࣋ࣝࢺ189ࠊ࢚࢔ࣂࢵࢡࠊࣁࣥࢻࣝ㸸












































2003ᖺ 9᭶㹼10ᖺ 2᭶ 
ճ࣍ࣥࢲࠊ࣐ࢶࢲࠊ᪥⏘ྥࡅ㧗㍤ᗘࣛࣥࣉ⏝









ࢫࢱ࣮ࢱ࣮௚㸸2000ᖺ 1᭶㹼2010ᖺ 2᭶ 
1൨ 9500୓ࢻࣝ 
࣑ࢶࣂ 2013/9/26 ձࢡࣛ࢖ࢫ࣮ࣛࠊ࣍ࣥࢲࠊࢫࣂࣝࠊ᪥⏘ࠊࢺ 1൨ 3500୓ࢻࣝ 
                                                   
186 ⇞ᩱไᚚჾࡣ᪥ᮏ࡛ཷὀㄪᩚᐇ᪋(ྜព᭩ 4᮲㹡㡯(iv)ྕ) 









































































ࡲࡓ2013ᖺ9᭶11᪥࡟ṇᘧ㉳ッࡉࢀࡓ⪅ࡀ1 㸦ྡG.E. ࢚ࣞࢸࢵࢡࡢShingo Okuda㸧ࠊ
9᭶ 19᪥࡟ṇᘧ㉳ッࡉࢀࡓ⪅ࡀ 2ྡ㸦ࣇࢪࢡࣛࡢ Ryoji Fukudome࡜ Toshihiko 
Nagashima㸧ࠊ9᭶ 24᪥࡟ṇᘧ㉳ッࡉࢀࡓ⪅ࡀ 1ྡ㸦ࣃࢼࢯࢽࢵࢡࡢ Shinichi Kotani㸧
࠸ࡿࠋࡼࡗ࡚ 4ྡࡀṇᘧ㉳ッࡉࢀ࡚࠸ࡿࠋ 
                                                   
















































































































2013ᖺ 7᭶ 10᪥ 
▮ᓮ⥲ᴗ 2012/6/7 WH㸸2000ᖺ 1᭶~07 ⚗㘑 14࠿᭶ LOMPOC USP 















⚗㘑 1ᖺ 1᪥ 
⨩㔠 2୓৖ 
TAFT CI 


































































































                                                   
195 ᒣୗࢦ࣒ࡢ⡿ᅜᏊ఍♫ 
196 2013ᖺ 11᭶ 16᪥ DOJⓎ⾲࡟ࡼࡿࠋ 














































                                                   
199 ␎ᘧ㉳ッ≧グ㍕ࡢᏊ఍♫ఫᡤࡼࡾ➹⪅᥎ᐃࠋᮾὒࢦ࣒ࡶ 2013ᖺ 9᭶ 27᪥௜ࢽ࣮ࣗࢫ
࣮ࣜࣜࢫ࡛☜ㄆࡋ࡚࠸ࡿࠋhttp://www.toyo-rubber.co.jp/news/2013/130927.pdf 
200 Foreign Trade Antitrust Improvements Act of 1982 (FTAIA)ࠊ15USCi6a   
201 18 USC i 3559 felony㸦㔜⨥㸧ࡢࢡࣛࢫࡣ㸿㹼㹃ࡢ 5ẁ㝵࡛᭱ࡶฮᮇࡢ▷࠸ࢡࣛࢫ
㹃ࡣ 1ᖺ㉸ 5ᖺᮍ‶࡜࡞ࡗ࡚࠸ࡿࠋࡇࢀᨾ᭱▷࡛ 1ᖺ 1᪥ࡢฮᮇ࡜࡞ࡗ࡚࠸ࡿࠋ 




























ࡣࠊ2013ᖺ 9᭶ 30᪥࡟㡑ᅜ࡛௬㔘ᨺࡉࢀࡓ࡜ሗ㐨ࡉࢀ࡚࠸ࡿ214ࠋ 
 
                                                   
203 1500 CADET ROAD  TAFT CA 93268  
204 ⱥᅜ Criminal Justice Act 244᮲ 
205 ฮἲ 28᮲ࠋ⌧ᐇ࡟ࡣฮᮇࡢ୕ศࡢ஧ࡀ⤒㐣ࡋ࡞࠸࡜௬㔘ᨺࡉࢀ࡞࠸ࠋ 
206 ᖹᡂ 14ᖺἲᚊ➨ 66ྕ 
207 ᖹᡂ 14ᖺ 11᭶ 27᪥ᨻ௧➨ 349ྕ 
208 ᖹᡂ 15ᖺ 3᭶ 20᪥ἲົ┬௧➨ 15ྕ 
209 ᖹᡂ 15ᖺ᭱㧗⿢ุᡤつ๎➨ 1ྕ 
210 http://www.moj.go.jp/kyousei1/kyousei_kyouse29.html 
211 2004ᖺ 4᭶ 2᪥ᮅ᪥ኤห 
212 2006ᖺ 4᭶ 28᪥᪥⤒ኤห ࢥ࢝࢖ࣥ㍺ධ࡟ࡼࡾ⡿ᅜ࡛᭹ᙺࡋ࡚࠸ࡓ 70ṓ௦⏨ᛶࠋ 
213 2012ᖺ 12᭶ 15᪥᪥⤒ᮅหࠋ࢖ࢺ࣐ࣥ஦௳࡛≉ู⫼௵⨥࡟ࡼࡾ 2005ᖺ࡟ᠬᙺ 7ᖺ 6
᭶ࠊ⨩㔠 5൨෇ࡀ☜ᐃࠊ▼ཎ⏘ᴗ஦௳࡛ブḭ⨥࡞࡝࡟ࡼࡾ 2008ᖺ࡟ᠬᙺ 6ᖺࡀ☜ᐃࡋࡓࠋ 






























❧ධඛ࡟ࡣ Leoni AGࠊLear Automotive FranceࠊS-Y Systems218➼ࡀྵࡲࢀ࡚࠸ࡓࠋ2012











































ཧຍ ̿ ̿ ཧຍ ཧຍ 
ไ⿢㔠㸦Μ㸧  0 125,341,000 4,015,000 11,057,000 1,378,000 
 
ḢᕞጤࡢWH࡟㛵ࡍࡿฎศࡣୖグࡢ㏻ࡾ࡛࠶ࡿࡀࠊḢᕞጤࡣ 2011ᖺ 6᭶ 9᪥࡟ࢩ࣮ࢺ
࣋ࣝࢺࠊ࢚࢔ࣂࢵࢢࠊࣁࣥࢻࣝࡢ㒊ရᴗ⪅࡬ࡢ❧ධ᳨ᰝࢆࡋ220ࠊྠᖺ 11᭶ 8᪥࡟⮬ື㌴

















                                                   
220 MEMO/11/395  
221 MEMO/11/766   
222 MEMO/12/563  
223 http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03555.html 
  http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03560.html 





஦ᴗ⪅ ᖺ᭶᪥ 㐪཯ෆᐜ ⨩㔠㸦C$㸧 









































                                                   
224 https://www.comcourts.gov.au/file/Federal/P/SAD321/2012/actions 
225 2012ᖺ 12᭶ 13᪥ ACCC࣓ࢹ࢕࢔࣮ࣜࣜࢫ  





































 㸦㸯㸧⊂⚗ἲ➨ 3᮲ࡢ㐺⏝ 
 ࣐࣮ࣜࣥ࣍ࢫ஦௳௨ᚋࡢᅜ㝿࢝ࣝࢸࣝ஦௳࡟ࡣࡍ࡭࡚⊂⚗ἲ 3᮲㐪཯࡜ࡋ࡚ฎ⌮ࡉࢀ࡚
࠸ࡿࠋእᅜ஦ᴗ⪅ࡶྵࡵ⊂⚗ἲ 3᮲ࢆ㐺⏝ࡋ࡚࠸ࡿ஦௳ࡣࠊ࣐࣮ࣜࣥ࣍ࢫ஦௳࡜ࣈࣛ࢘ࣥ











































                                                   










ࡢῶචไᗘࡣ㐺⏝⠊ᅖࢆ 1␒┠⏦ㄳ 100㸣ච㝖ࠊ2␒┠⏦ㄳ 50㸣ච㝖ࠊ3␒┠⏦ㄳ 30㸣ච
㝖࡜㸱␒┠ࡢ⏦ㄳ⪅ࡲ࡛࡟㝈ᐃࡋ࡚࠸ࡓࠋࡋ࠿ࡋ 2009ᖺᨵṇ࡟ࡼࡾࠊ2010ᖺ 1᭶ 1᪥࠿





















ࡲࡓ 2009ᖺᨵṇ࡛㏣ຍࡉࢀࠊ2009ᖺ 7᭶ 10࠿ࡽ᪋⾜ࡉࢀࡓ229⊂⚗ἲ 43᮲ࡢ 2ࡢ㊃
᪨ࡣࠊᅜ㝿࢝ࣝࢸࣝ➼ࡢᑂᰝࢆࡼࡾ෇⁥࡟ࡍࡿࡓࡵ➇தᙜᒁ㛫ࡢ᝟ሗ஺᥮ࢆ᥎㐍ࡍࡿࡓࡵ







229 ᖹᡂ 21ᖺ 6᭶ 10᪥ἲᚊ➨ 51ྕ௜๎ 1᮲ణ᭩ࠋබᕸ᪥㸦ᖹᡂ 21ᖺ 6᭶ 10᪥㸧࠿ࡽ





















































➨ 1⠇ ⡿ᅜྖἲ┬㸦DOJ㸧࡜࣐࣮ࣜࣥ࣍ࢫ஦௳  
➨ 1Ḱ㸬୙ṇㄳồ㜵Ṇἲッゴ࡜㜵⯨ᮦ➼࢝ࣝࢸࣝ஦௳ 
࠾࡜ࡾᤚᰝ࡟ࡼࡾ 2007ᖺ 5᭶ྛ♫ᖿ㒊ࡀ⡿ᅜ࡛㐊ᤕࡉࢀࡓࡇ࡜࡛ୡ㛫ࡢ⪥┠ࢆ㞟ࡵࡓ




















                                                   
230 ᮧᒣ἞ⴭࠕᕷሙ᳨ᐹࠖP.394㹼396ࠊ㸦ᩥⱁ᫓⛅ࠊ2008ᖺ 4᭶㸧 
231 ☄஭ග᫂ࠕ⚾ே࡟ࡼࡿᨻᗓࡢ㈺ൾㄳồᶒࡢᐇ⌧̺࢔࣓ࣜ࢝ྜ⾗ᅜ୙ṇㄳồἲ࡟ࡼࡿQui
Tamッゴࡢ᳨ウ ࠖࠊ⮬἞◊✲➨ 75ᕳ 3ྕࠊ4ྕࠊ6ྕࠊ➨୍ἲつ 
232 ᰩ⏣ㄔࠕᐇົ◊✲➇தἲࠖP.37ࠊ㸦ၟ஦ἲົࠊ2004ᖺ 3᭶㸧 












2005ᖺ 5᭶ 9᪥ࠊDouglas FarrowẶ㸦௨ୗࠊFarrow࡜࠸࠺㸧ࡣࠊ⮬ࡽࡀ㛵ಀே࡜ࡋ
࡚㐃㑥ᨻᗓࢆཎ࿌236࡜ࡍࡿ୙ṇㄳồ㜵Ṇἲ࡟ᇶ࡙ࡃẸ஦ッゴࢆࠊ࢝ࣜࣇ࢛ࣝࢽ࢔ᕞ୰㒊ᆅ









ᖺ 6᭶ 14᪥࡟ᥦฟࡋࡓ➨ 3ಟṇッ≧࡟ࠊ㜵⯨ᮦཷὀㄪᩚ࢝ࣝࢸࣝ࡟㛵୚ࡋࡓ࡜ࡋ࡚ᶓ὾
ࢦ࣒ࡑࡢ௚ࢆ⿕࿌࡟ຍ࠼ࠊྠッ≧ࡢ⿕࿌ࡣ 24ྡ࡜࡞ࡗࡓࠋࡲࡓ 2007ᖺ 8᭶ 21᪥࡟ᥦฟ
ࡉࢀࡓ➨ 4ಟṇッ≧࡟ࡣ࣐࣮ࣜࣥ࣍ࢫ஦௳ࡶᑐ㇟࡟ຍ࠼ࠊ᭦࡟ 2009ᖺ 1᭶ 16᪥࡟ᥦฟࡋ
ࡓ➨ 5 ಟṇッ≧࡟ࡣࠊ࣐࣮ࣜࣥ࣍ࢫ஦௳㛵ಀ⪅ࡶ⿕࿌࡟㏣ຍࡋࡓࡓࡵ⿕࿌ࡣ᭱⤊ⓗ࡟ 42
ྡ࡜࡞ࡗࡓࠋ 
ᮏ௳ッゴࡣࠊࡑࡢᛶ㉁ࡀ࿌Ⓨ࡛࠶ࡿࡓࡵࠊ⿢ุ᭩㢮ࡣッゴᥦ㉳࠿ࡽࡍ࡭࡚㠀බ㛤࡜ࡉࢀ
࡚࠸ࡓࡀࠊ2009ᖺ 12᭶࡟ཎ࿌࡛࠶ࡿ㐃㑥ᨻᗓ࡜⿕࿌ 3ྡ࡜ࡢ㛫࡛ 10୓ࢻࣝࡢ࿴ゎࡀᡂ
❧ࡋࠊ2010ᖺ2᭶࡟ࡣ᭦࡟15ྡࡢ⿕࿌࡜ࡢ㛫࡛ࡶ⣙1,540୓ࢻࣝࡢ࿴ゎࡀᡂ❧ࡋࡓࡓࡵࠊ
ྠᖺྠ᭶௨㝆࡟බ㛤ࡉࢀࡓ239ࠋᑦࠊ㛵ಀே Farrowࡣ㐃㑥ᨻᗓࡀᚓࡓ࿴ゎ㔠⣙ 1,550୓ࢻ
ࣝࡢ 15~25㸣࡟┦ᙜࡍࡿ 233㹼388୓ࢻࣝࢆᚓࡿࡇ࡜࡟࡞ࡿࠋ 
⤖ᒁ 18ྡࡢ⿕࿌࡜ࡢ࿴ゎࡀᡂ❧ࡋࡓࡓࡵࠊ㐃㑥ᨻᗓࡣࡑࡢ௚ࡢṧࡗࡓ 24ྡࡢ⿕࿌࡜ࡢ
                                                   
235 ᪥ᮏ㟁Ẽ࢖ࣥࣇ࢛࣓࣮ࢩࣙࣥࢸࢡࣀࣟࢪ࣮㸦ᰴ㸧࡯࠿ 1ྡ࡟ᑐࡍࡿ௳㸦1991ᖺ 05᭶
08᪥ࡢㄢᚩ㔠⣡௜࿨௧ࠊᖹᡂ 3ᖺ㸦⣡㸧➨ 30ྕ㸧࡟㛵㐃ࡍࡿ୙ṇㄳồ㜵Ṇἲ஦௳࡜ࡋ࡚ࠊ
U.S. EX REL. WILLIAMS v. NEC CORP.931 F.2d 1493 ࡀ࠶ࡿࠋࡇࡢ஦௳࡛ࡣ⡿ᅜ✵㌷
࡟໅ົࡍࡿ⪅ࡀ⫋ົ㐙⾜㐣⛬࡛▱ࡗࡓNEC௚ࡢㄯྜ࡟ࡘ࠸࡚୙ṇㄳồ㜵Ṇἲッゴࡀᥦ㉳
࡛ࡁࡿ࠿ྰ࠿ࡀதࢃࢀࡓ஦௳࡛ࠊ1991ᖺ 5᭶ 29᪥ࠊ➨ 11ᕠᅇ༊᥍ッ⿢ุᡤࡣᨻᗓ⫋ဨ
࡛࠶ࡗ࡚ࡶྠッゴࢆᥦ㉳࡛ࡁࡿ࡜ุ᩿ࡋࡓࠋ 
236 Black’s Law Dictionary (abridged seventh edition)࡟ࡼࢀࡤࠊࣛࢸࣥㄒࡢ ex relatione
ࡀ␎ࡉࢀ࡚ ex rel.࡜ࡋ࡚౑⏝ࡉࢀࡿࡀࠊࡑࡶࡑࡶࡣ on the relation or information ofࡢࡇ
࡜࡛࠶ࡾࠊ஦᱌࡟฼ᐖ㛵ಀࢆࡶࡘ⚾ேࡢ⏦❧࡟ᇶ࡙ࡁᨻᗓ࡟ࡼࡾッゴࡀᥦ㉳ࡉࢀࡿሙྜ࡟
ࡣ A suit ex rel.࡜࠸࠺ࡇ࡜࡟࡞ࡿࠋࡑࡋ࡚ࡇࡢሙྜࡢ⚾ேࢆ relator࡜࠸࠺ࠋ 
237 CDCA 5:05-cv-00381 The United States of America ex rel. Douglas Farrow v. 












⿕࿌ ࿴ゎᖺ᭶᪥ ࿴ゎෆᐜ ࿴ゎ㔠($) 
Gerald Thermos 2009ᖺ 12᭶ ୙᫂ ⧳ࡵ࡚ 
10୓ Larry Lizotte 2009ᖺ 12᭶ ୙᫂ 
Marine Fender International 㸦MFI㸧 2009ᖺ 12᭶ ୙᫂ 
Trelleborg Engineered Products Inc.
㸦TEP㸧 ྵぶ఍♫㛵㐃఍♫ 




Frank Marchཬࡧ Seaward Holdings, 
Inc.(SHI)ࠊSeaward International, 
Inc.(SII) 






ࣈࣜࢴࢫࢺࣥ㸦ྵᏊ఍♫㸧 2010ᖺ 2᭶ 㐪ἲ⾜Ⅽࢆㄆࡵࡎ 178,108 
ᶓ὾ࢦ࣒㸦ྵᏊ఍♫㸧 2010ᖺ 2᭶ 㐪ἲ⾜Ⅽࢆㄆࡵࡎ 173,410 
ࢲࣥࣟࢵࣉ㸦ྵぶ఍♫㛵㐃఍♫㸧 2010ᖺ 2᭶ 㐪ἲ⾜Ⅽࢆㄆࡵࡎ 97,210 






ࡲࡎ 2007ᖺ 2᭶ 21᪥ࠊDOJࡣࠊ㸦㸯㸧2000ᖺ 6᭶࠿ࡽ 2005ᖺ 8᭶ࡲ࡛ࡢ㛫ࠊ㜵⯨
ᮦཬࡧ ‴ෆ࡟⯪⯧ࢆಀ␃ࡉࡏࡿಀ␃ࣈ࢖242࡟㛵ࡋ࡚ࠊ㸦㸰㸧2000ᖺ 12᭶࠿ࡽ 2003ᖺ 5
᭶ࡲ࡛ࡢ㛫ࠊ㹎ᮺ࡟㛵ࡋ࡚ࠊ㢳ᐈศ๭࡜ཷὀㄪᩚ࢝ࣝࢸࣝࡀ࠶ࡗࡓࡇ࡜ࠊ᭦࡟㸦㸱㸧P ᮺ
࡟㛵ࡋ࡚ࠊࢽ࣮࣮ࣗࣚࢡᕷ➨ 86 ᇧ㢌ᨵಟᕤ஦࡟⤡ࡳ௦⌮ᗑཱྀ㖹ࢆ㏻ࡌ࡚ࢽ࣮࣮ࣗࣚࢡᕷ
⫋ဨ࡟ᑐࡍࡿ㈥㈣ࡢඹㅛࡀ࠶ࡗࡓࡇ࡜࡟ࡘ࠸࡚ࠊSII ࡢ♫㛗 Robert Taylor ࡀ᭷⨥⟅ᘚࢆ
⾜ࡗࡓࡇ࡜ࢆ᫂ࡽ࠿࡟ࡋࡓࠋࡲࡓྠ᪥ࠊDOJࡣࠊRobert Taylor࡜㜵⯨ᮦ࡜ಀ␃ࣈ࢖࡟㛵
ࡍࡿඹㅛࢆ⾜ࡗࡓ UPC ࡢඖ♫㛗࡛࣐ࣜࣥࣇ࢙ࣥࢲ࣮࢖ࣥࢱ࣮ࢼࢩࣙࢼࣝ♫㸦MFI㸧ࡢ♫
                                                   
240 Dismissal with prejudice 
241 Dismissal without prejudice 
242 ಀ⯪ᾋᶆ࡜ࡶ࠸࠺ࠋࡑࡶࡑࡶᾋᶆ㸦ࣈ࢖㸧࡟ࡣ⯟㊰ᶆ㆑࡜ࡋ࡚⏝࠸ࡽࢀࡿᶆ㆑ᾋᶆ࡜
⯪⯧ࢆಀ␃ࡍࡿࡓࡵ࡟⏝࠸ࡽࢀࡿಀ␃ᾋᶆࡀ࠶ࡿࠋụ⏣᐀㞝ⴭࠕ ‴▱㆑ࡢ ABC㸦10ゞ




















ձ㜵⯨ᮦ/ಀ␃ࣈ࢖㸸2000/6㹼2005/8 ⨩㔠 5୓৖ 
⚗㘑 4࠿᭶ 







































ձ㹎ᮺ㸸2000/12㹼2003/5 ⨩㔠㸸7୓ 5༓৖ 
⚗㘑㸸1᪥ࠊ 
ಖㆤほᐹ:10࠿᭶ 
Frank A. March251 2009/5/18 ձ㜵⯨ᮦ/ಀ␃ࣈ࢖㸸2001/6㹼2002/12 ⨩㔠㸸10୓৖ 
                                                   
243 2004ᖺ 4᭶ 28᪥ࡲ࡛Urethane Products Corporation(͆UPC͇) ࡢ♫㛗ࠊࡑࡢᚋ
Marine Fenders International, Inc.(͆MFI͇)ࡢ♫㛗ࢆົࡵࡓࠋ
http://urethaneproducts.com/index.htm
http://www.marinefendersintl.com/index.html 
244 ࣂ࣮ࢪࢩࢽ࢔ᕞ Clearbrookᕷࡢ SIIࡢ♫㛗ࠋᙜヱ఍♫ࡣ 2002ᖺ 12᭶࡟ࢫ࢙࣮࢘ࢹ
ࣥࡢࢺࣞࣝ࣎ࣝࢢ♫ࡀ㈙཰ࡋࠊ♫ྡࢆ Trelleborg Engineered Products, Inc.࡜ࡋࡓࠋ᭦࡟





249 ࣂ࣮ࢪࢩࢽ࢔ᕞ Clearbrookᕷࡢ఍♫ࡢ௦⌮ᗑ 
250 ࢝ࣜࣇ࢛ࣝࢽ࢔ᕞࣟࢧࣥࢮࣝࢫᕷࡢ Plastic Pilings, Inc.(“PPI”)ࡢ♫㛗ࢆົࡵࡓࠋ 
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  3㸬ࡲ࡜ࡵ 
ୖグ 1 ཬࡧ 2 ࢆ⧳ࡵࡿ࡜ࠊ࢝ࣜࣇ࢛ࣝࢽ࢔ᕞࡢ㜵⯨ᮦ࣓࣮࣮࡛࢝࠶ࡿ Urethane 
Products Corporation(͆ UPC )͇ࡢྲྀ⥾ᙺ࡛࠶ࡾྠࠊ ♫ᴗົ࡟㛵㐃ࡋ࡚୙ṇࢆ▱ࡗࡓ Farrow
ࡣࠊ㛵ಀே࡜ࡋ࡚୙ṇㄳồ㜵Ṇἲッゴࢆᥦ㉳ࡋࡓࠋࡑࡋ࡚ 2006ᖺ 6᭶ 14᪥௜➨ 3ಟṇッ
≧࡛ᶓ὾ࢦ࣒ࡢ㜵⯨ᮦࠊPᮺ࡞࡝ࡢᾏὒၟရ࡟㛵ࡍࡿ࢝ࣝࢸࣝ⾜Ⅽࠊ୙ṇㄳồࢆ㏣ຍࡋࡓࠋ















 ➨ 2Ḱ ࣐࣮ࣜࣥ࣍ࢫ࢝ࣝࢸࣝ 
2007ᖺ 5᭶ࠊ࣐࣮ࣜࣥ࣍ࢫ࣓࣮࣮࢝ᖿ㒊 7ྡཬࡧࢥࣥࢧࣝࢱࣥࢺ 1ྡࡢ㐊ᤕ࡛ጞࡲࡗ
ࡓ࣐࣮ࣜࣥ࣍ࢫ஦௳࡟㛵ࡍࡿ DOJ ࡢฮ஦ッ㏣ࡣࠊ⿕࿌఍♫ 5 ♫㸦ࢲࣥࣟࢵࣉࠊࢺࣞࣝ࣎
ࣝࢢࠊࣃ࣮࣮࢝ITRࠊ࣐ࢾ࣮ࣜࠊࣈࣜࢴࢫࢺࣥ㸧࡜ࡢ⟅ᘚྜព᭩⥾⤖࡛⤊஢ࡋ࡚࠸ࡿࠋ୍





                                                                                                                                                     
251 ࣂ࣮ࢪࢩࢽ࢔ᕞ Clearbrookᕷࡢ఍♫ࡢ CEOࠋ 










㸦㸯㸧2007ᖺ 4᭶ 24᪥௜࿌Ⓨ≧㸦஦௳␒ྕ 07㸫6177㸧࡟ῧ௜ࡉࢀࡓᐉㄋ౪㏙᭩ 
 















࣮ࢫࡣ┤ᚄࡀ 6㹼24 ࢖ࣥࢳ࡛ࠊỈୖ࡛౑࠺ᾋ㐟ࢱ࢖ࣉ࡜Ỉ㠃ୗ࡛౑࠺₯Ỉࢱ࢖ࣉࡢ 2✀㢮
ࡀ࠶ࡿࠋ▼Ἔ᥀๐఍♫ཬࡧ࣓ࢪ࣮ࣕ▼Ἔ఍♫࡛࠶ࡿࢩ࢙ࣝࠊ࢚ࢡࢯࣥࠊࢩ࢙ࣈࣟࣥ࡞࡝ࡀ
࣐࣮ࣜࣥ࣍ࢫࢆ㉎ධࡍࡿࡋࠊ㌷஦ᇶᆅ࡛ࡢ౑⏝ࡢࡓࡵᅜ㜵┬ࡶ࣐࣮ࣜࣥ࣍ࢫࢆ㉎ධࡍࡿࠋ 











ࡤࠊ1999 ᖺ࠿ࡽ 2006 ᖺࡲ࡛ࡢ㛫ࠊᮏ࢝ࣝࢸࣝࡣࠊ⡿ᅜࡢ᱌௳ࡑࡋ࡚ࢺࣝࢥࠊ᪥ᮏࡢ⡿㌷
ᇶᆅࡢ᱌௳ࡶྵࡵ඲ୡ⏺ࡢ࣐࣮ࣜࣥ࣍ࢫ᱌௳࡟ࡘ࠸࡚ཷὀㄪᩚࠊ౯᱁༠ᐃࠊࢩ࢙࢔๭ࡾࢆ

















 [12]CS1࡜ CS2࡟ࡼࢀࡤࠊ㐪ἲ࡞ィ⏬ࢆᐇ⾜ࡍࡿࡓࡵ࡟࢝ࣝࢸࣝཧຍ⪅ࡣ Peter Whittle࡟
㔠ࢆᡶ࠸ㄪᩚࢆ⾜ࢃࡏࡓࠋCS2࡟ࡼࢀࡤࠊPeter Whittleࡣ 1999ᖺ௨᮶࢝ࣝࢸ࣓ࣝࣥࣂ
࣮࡛࠶ࡗࡓࢲࣥࣟࢵࣉ♫ࡢඖᖿ㒊࡛ࠊⱥᅜ࡟ PW Consulting (Oil & Marine) Limited㸦௨











ࣝࢸ࣓ࣝࣥࣂ࣮ࡣࠊ1♫ 1ᖺ 5୓৖ྜィ 30୓৖ࢆWhittle࡟ᨭᡶࡗ࡚࠸ࡓࠋ༠ຊ఍♫ᥦ
ฟࡢ᭩㢮࡟ࡼࢀࡤ 2001ᖺ 10᭶࠿ࡽ 2004ᖺ 4᭶ࡲ࡛ࡢ㛫࡟ 14୓৖ࡢᨭᡶ࠸ࡀ࠶ࡗࡓࠋ 
 [15]CS1࡜CS2࡟ࡼࢀࡤࠊࢲࣥࣟࢵࣉ♫ࡣ1999ᖺ௨᮶࢝ࣝࢸ࣓ࣝࣥࣂ࣮࡛࠶ࡾྠࠊ ♫ࡢDavid 
Brammar࡜ Bryan Allisonࡣ࣐࣮ࣜࣥ࣍ࢫ㈍኎࡟㛵ࢃࡗ࡚࠸ࡿඹㅛ࣓ࣥࣂ࣮࡛࠶ࡿࠋ 
[16]CS1࡟ࡼࢀࡤ Brammarࡣ 2000ᖺࡢࣂࣥࢥࢵࢡ఍㆟࠿ࡽฟᖍࡋ࡚࠸ࡿࠋࡲࡓ 2001ᖺ 6
᭶ࡢࣇࣟࣜࢲᕞ༡㒊ᆅ༊ࡢ఍㆟ࠊ2002ᖺ 7᭶ࡢࣟࣥࢻࣥ఍㆟࡟ࡶฟᖍࡋ࡚࠸ࡿࠋ 
 [17]Bryan Allison ࡣࢲࣥࣟࢵࣉ♫ࡢ࣐࣮ࣜࣥ࣍ࢫ஦ᴗࡢ Managing Director ࡛࠶ࡾࠊCS1
࡟ࡼࢀࡤ Brammarࡢୖྖ࡟࠶ࡓࡿࠋAllisonࡣ 2002ᖺࣟࣥࢻࣥ఍㆟࡟ࡣฟᖍࡋ࡚࠸ࡿࠋ 















 [24]බ⾲㈨ᩱ࡟ࡼࢀࡤࠊBrammar࡜ Allisonࡣࡑࢀࡒࢀ 2006ᖺࠊ2007ᖺࡲ࡛ࢲࣥࣟࢵࣉ♫
࡛ࡢ⫋఩ࢆಖᣢࡋ࡚࠸ࡓࠋࡲࡓ Cognard ࡣ 2007 ᖺࡲ࡛ࢺࣞࣝ࣎ࣝࢢ♫࡛⫋఩ࢆಖᣢࡋ
࡚࠸ࡓࠋ 







᭶ 30᪥࠿ࡽ 5᭶ 3᪥ࡲ࡛ࡢ㛤ദணᐃ࡛࠶ࡿࠋ⿕␲⪅ࡽࡣ 2001ᖺ࠿ࡽ 2006ᖺࡲ࡛ẖᖺ
OTC ࡟ཧຍࡋ࡚࠸ࡿࠋ⚾ࡣ Whittle ࡜௚ࡢ࣓ࣥࣂ࣮࡜ࡢ࣓࣮ࣝ஺ಙࢆㄞࡳࠊWhittle ࡀ
OTC࡜࠸࠺ᶵ఍ࢆ࡜ࡽ࠼࣐࣮ࣜࣥ࣍ࢫ࡟ࡘ࠸࡚ࡢヰྜ࠸ࢆࡋࡼ࠺࡜ࡋ࡚࠸ࡿࡇ࡜ࡀุࡗ
ࡓࠋ≉࡟ᘬࡁྜ࠸౯᱁࡟ࡘ࠸࡚ࡢ⪃࠼᪉࡟ࡘ࠸࡚ᡴྜࡏࢆࡋࡼ࠺࡜ࡋ࡚࠸ࡿࠋ 







≉ูᤚᰝᐁ㸸ࢺ࣮࣐ࢫ H. ࢚ࣜ࢜ࣥ 
2007ᖺ 4᭶ 24᪥ 
ྜ⾗ᅜ἞Ᏻุ஦ ࣆ࣮ࢱ R.ࣃࣞࣔ 
 
㸦㸰㸧2007ᖺ 5᭶ 1᪥௜࿌Ⓨ≧㸦஦௳␒ྕ 07̺2553㸧࡟ῧ௜ࡉࢀࡓᐉㄋ౪㏙᭩ 



































ࡤࠊ1999 ᖺ࠿ࡽ 2006 ᖺࡲ࡛ࡢ㛫ࠊᮏ࢝ࣝࢸࣝࡣࠊ⡿ᅜࡢ᱌௳ࡑࡋ࡚ࢺࣝࢥࠊ᪥ᮏࡢ⡿㌷
ᇶᆅࡢ᱌௳ࡶྵࡵ඲ୡ⏺ࡢ࣐࣮ࣜࣥ࣍ࢫ᱌௳࡟ࡘ࠸࡚ཷὀㄪᩚࠊ౯᱁༠ᐃࠊࢩ࢙࢔๭ࡾࢆ
⾜ࡗࡓࠋ 





























ࡽ 2004ᖺࡲ࡛ࡢ㛫༠ຊ఍♫ࢆྵࡵࡓ࢝ࣝࢸ࣓ࣝࣥࣂ࣮ࡣࠊ1♫ 1ᖺ 5୓৖ྜィ 30୓৖
ࢆWhittle࡟ᨭᡶࡗ࡚࠸ࡓࠋ༠ຊ఍♫ࡣࠊࡑࡢᥦฟࡋࡓ᭩㢮࡟ࡼࢀࡤ 2001ᖺ 10᭶࠿ࡽ
2004ᖺ 4᭶ࡲ࡛ࡢ㛫࡟ 14୓৖ࢆᨭᡶࡗࡓࠋ 
 [17]CS1 ࡜ CS2 ࡟ࡼࢀࡤࠊࢺࣞࣝ࣎ࣝࢢ♫ࡣ 1999 ᖺ௨᮶࢝ࣝࢸ࣓ࣝࣥࣂ࣮࡛࠶ࡾࠊྠ♫ࡢ
Caleca ࡣᕤᴗ⏝࣮࣍ࢫ㒊㛛ࡢ♫㛗࡛࠶ࡾࠊ㐜ࡃ࡜ࡶ 2001 ᖺ 6 ᭶࠿ࡽࡣ࣐࣮ࣜࣥ࣍ࢫ㈍
኎࡟㛵ࢃࡗ࡚࠸ࡿඹㅛ࣓ࣥࣂ࣮࡛࠶ࡿࠋ 
[18]Whittle ࠿ࡽࡢ 2001 ᖺ 6᭶ 1᪥ࡢ࣓࣮ࣝ࡟ࡼࢀࡤࠊ2001ᖺ 6᭶࡟ࣇࣟࣜࢲᕞ࣮ࣔࣥࣟ
㒆࣮࣮࢟ࣛࢦ࡛ࡢ఍ྜࡢኤ㣗఍࡛ Calecaࡣࢫࣆ࣮ࢳࢆࡍࡿணᐃ࡟࡞ࡗ࡚࠸ࡓࠋ 
  CS1࡟ࡼࢀࡤ Calecaࡣணᐃ㏻ࡾ 2001ᖺ 6᭶࡟ࢫࣆ࣮ࢳࢆࡋ࡚ࠊ࢝ࣝࢸ࣓ࣝࣥࣂ࣮࡟ᑐ
ࡋ࡚ཧຍࢆឤㅰࡋ࡚࠸ࡿࠋࡑࡋ࡚ᕷἣࡀཝࡋ࠿ࡗࡓ 1998 ᖺࠊ1999 ᖺ௨᮶ࠊ࢝ࣝࢸࣝࡢ
࠾࠿ࡆ࡛࣐࣮ࣜࣥ࣍ࢫࡢ౯᱁ࡀୖ᪼ࡋࡓ࡜㏙࡭࡚࠸ࡿࠋCS1࡟ࡼࢀࡤࠊCalecaࡢࢫࣆ࣮
ࢳࡣࢺࣞࣝ࣎ࣝࢢ♫ࡢࢫࣆ࣮ࢳ࡛࠶ࡿࠋ 
[19]⚾ࡀ☜ㄆࡋࡓ᭩㢮࡟ࡼࢀࡤࠊCalecaࡣ 2001ᖺ 6᭶ 11᪥࡟ࣇࣟࣜࢲᕞ༡㒊ᆅ༊࡟฿╔ࡋࠊ
CS1ࡀ≉ᐃࡋࠊWhittleࡢ࣓࣮ࣝ࡟グ㍕ࡉࢀ࡚࠸ࡓ࣮࣮࢟ࣛࢦࡢ࣍ࢸࣝ࡟ᐟἩࡋࡓࠋ 
[20]2007ᖺ 5᭶ 1᪥ࡢ CS1࡜Whittle࡜ࡢ㟁ヰ࡛ࠊࡇࡢ㟁ヰࡣഐཷࡉࢀ࡚࠸ࡓࡢ࡛࠶ࡿࡀࠊ
Whittleࡣ Calecaࡀ 5᭶ 1᪥ࡢಶู఍ྜ࡟ฟᖍࡍࡿ࡜㏙࡭ࡓࠋࡲࡓࢺࣞࣝ࣎ࣝࢢ♫࠿ࡽ
ࡶ࠺ 1ྡࡀฟᖍࡍࡿ࡜ࡢ࡭ࡓࠋCS1࡟ࡼࢀࡤࠊࡶ࠺ 1ྡ࡜ࡣ Calecaࡢ㒊ୗ࡛࠶ࡿࠋDCIS
ࡢ᭦࡞ࡿᤚᰝ࡟ࡼࡾ Calecaࡀྠ఍ྜ࡟ฟᖍࡋࡓࡇ࡜ࡀ☜ㄆࡉࢀ࡚࠸ࡿࠋ 
[21]CS2࡟ࡼࢀࡤࠊࣈࣜࢴࢫࢺࣥࡣ 1999ᖺ௨᮶ࡢ࢝ࣝࢸ࣓ࣝࣥࣂ࣮࡛࠶ࡿࠋCS1ཬࡧ༠ຊ఍
♫ࡢ➨ 3␒┠ࡢᖿ㒊࡟ࡼࢀࡤࠊHiokiࡣ 2006ᖺ 10᭶㡭༠ຊ఍♫࡟᥋ゐࡋ࡚ࠊ࢝ࣝࢸࣝ
࡬ࡢཧຍࢆ᥎ዡࡋࡓࠋࡇࡢࡇ࡜࠿ࡽ Hioki ࡀ༠ຊ఍♫࡟᥋ゐࡋࡓ᫬࡟ࠊᙼࡣ࢝ࣝࢸ࣓ࣝ
ࣥࣂ࣮࡛࠶ࡗࡓ࡜⪃࠼ࡿ┦ᙜࡢ⌮⏤ࡀ࠶ࡿࠋ 






〇ရㄢ㛗࡛࠶ࡾ 2007ᖺ 5᭶ 1᪥ࡢ఍ྜ࡟ฟᖍࡋࡓࠋ 
[24]CS1࡜ CS2࡟ࡼࢀࡤࠊࣃ࣮࣮࢝ITR ࡣ 1999ᖺ௨᮶ࡢ࢝ࣝࢸ࣓ࣝࣥࣂ࣮࡛ Scodiggio ࡣ
஦ᴗㄢ㛗࡛࠶ࡾࠊ2007ᖺ 1᭶࠿ࡽ࣐࣮ࣜࣥ࣍ࢫ࢝ࣝࢸࣝ࡟ཧຍࡋࡓ࡜⪃࠼ࡿ┦ᙜࡢ⌮⏤
ࡀ࠶ࡿࠋ 
[25]CS2࡟ࡼࢀࡤࠊ2007 ᖺ 1᭶ Whittle ࡣ㟁ヰ࡛ CS2࡟ᑐࡋ࡚ࠊࡇࡢ㟁ヰࡣ DCIS ࡟ࡼࡾ
ഐཷࡉࢀ࡚࠸ࡓࡀࠊࣃ࣮࣮࢝ITR ࡣࠊ༠ຊ఍♫࡜➇ྜࡋ࡚࠸ࡿ᱌௳࡟ࡘ࠸࡚༠㆟ࡋࡓ࠸
࡜ゝࡗ࡚࠸ࡿ࡜ఏ࠼࡚ࡁࡓࠋScodiggioࡣ༠ຊ఍♫࡟ 2007ᖺ 1᭶࡟㟁ヰ࡛࣓ࢵࢭ࣮ࢪࢆ





[26]2007 ᖺ 4 ᭶ࡢ Whittle ࠿ࡽ༠ຊ఍♫࡬ࡢ࣓࣮ࣝ࡟ࡼࢀࡤࠊScodiggio ࡣࣃ࣮࣮࢝ITR ࡢ
࢝ࣝࢸࣝᢸᙜ࡛࠶ࡾࠊWhittleࡣ Scodiggio࡟ᐃᮇⓗ࡟ヰྜ࠸ࢆ⾜ࡗ࡚࠸ࡿࡇ࡜ࡀ㏙࡭ࡽ
ࢀ࡚࠸ࡿࠋWhittleࡣ Scodiggio࡟ᩘᅇ㠃ㄯࡋ࡚࠸ࡿࡇ࡜ࡶ࠶ࡾ 2007ᖺ 1᭶ࡢ఍ヰࡶྵ
ࡵࠊ࣐࣮ࣜࣥ࣍ࢫࡢ࢝ࣝࢸࣝࡀ⥅⥆ࡋ࡚࠸ࡿ࡜⪃࠼ࡿ┦ᙜࡢ⌮⏤ࡀ࠶ࡿࠋ 
[27]2007 ᖺ 4 ᭶ࡢ࣓࣮࡛ࣝࡣࠊScodiggio ࡀᚑ᮶ࡢࣃ࣮࣮࢝ITR ࡢ࢝ࣝࢸࣝᢸᙜ࡟᭰ࡾ᪂ࡓ
࡞ᢸᙜ࡟࡞ࡗࡓࡇ࡜ࡀ☜ㄆ࡛ࡁࡿࠋࡇࡢࡇ࡜ࡣ 2007ᖺ 1᭶࠿ࡽ Scodiggioࡀ࣐࣮ࣜࣥ࣍
ࢫࡢ౯᱁ᶒ㝈ࢆᣢࡗ࡚࠸ࡓ࡜⪃࠼ࡿ┦ᙜࡢ⌮⏤ࡀ࠶ࡿࠋ 
[28]2007ᖺ 4᭶ࡢู࣓࣮ࣝ࠿ࡽࠊScodiggioࡀ 5᭶ 1᪥఍ྜࡢฟᖍ⪅ࡢ 1ே࡜ࡋ࡚ணᐃࡉࢀ
࡚࠸ࡿࡇ࡜ࡀ☜ㄆ࡛ࡁࡿࠋ2007ᖺ 4᭶୰᪪ࡢ࣓࣮ࣝ࠿ࡽࡣ 5᭶఍ྜࡢணᐃ㆟㢟ࡀグࡉࢀ
࡚࠸ࡿࠋࡲࡓࡇࡢ࣓࣮ࣝ࡟ࡣ⛎ᐦಖᣢᑐ⟇࡟ࡘ࠸࡚ࡢヰྜ࠸ࡶࡋࡓ࠸᪨ࡀグࡉࢀ࡚࠸ࡿࠋ 
[29]2007ᖺ 5᭶ 1᪥ࡢ఍ྜࡣ 4᭶ 30᪥࠿ࡽ 5᭶ 3᪥ࡲ࡛ࢸ࢟ࢧࢫᕞࣄ࣮ࣗࢫࢺ࡛ࣥ㛤ദࡉ
ࢀࡿ࢜ࣇࢩࣙ࢔ᢏ⾡఍ྜ㸦௨ୗࠊOTC࡜࠸࠺㸧࡟ྜࢃࡏ࡚ィ⏬ࡉࢀࡓࡶࡢ࡛࠶ࡿࠋ⿕␲







 [31]2007ᖺ 5᭶ 1᪥ࡢ఍ྜࡣ࢝ࣝࢸ࣓ࣝࣥࣂ࣮ࡢึ఍ྜ࡛ࡣ࡞࠸ࠋ⚾ࡀ↷ᰝࡋࡓドᣐ࡟ࡼࢀ









ࢆ๭ࡾ᣺ࡽࢀ࡚࠾ࡾࠊWhittleࡣ 2007ᖺ 3᭶ࡲ࡛ B3࡜࠿ Cࢆྵࡴࢥ࣮ࢻ␒ྕ࡛࢝ࣝࢸ
࣓ࣝࣥࣂ࣮࡜஺ಙࡋ࡚࠸ࡓࠋࡲࡓ࢝ࣝࢸࣝࡣࠕࢡࣛࣈࠖ࡜࠿ࠕ࣐࣮ࣜࣥ࣍ࢫᢏ⾡ጤဨ఍ࠖ
࡜࿧ࡤࢀࠊࡑࡢᏑᅾࢆ㞃ࡍࡼ࠺࡟ࡋࡓࠋ 
 [33] ୖグࡢ஦ᐇ࠿ࡽࠊ⿕␲⪅ࡽࢆྵࡴඹㅛ⪅ࡽࡀ 1999 ᖺ࠿ࡽ⌧ᅾࡲ࡛ࣇࣟࣜࢲᕞ༡㒊ᆅ༊
ࣈ࣮ࣟ࣡ࢻ㒆ࠊ࣮ࣔࣥࣟ㒆ࢆྵࡴྛᆅ࡛ࠊ⡿ᅜ࡟࠾ࡅࡿ࣐࣮ࣜࣥ࣍ࢫࡢᕞ㝿ཬࡧእᅜ㏻
ၟ࡟࠾ࡅࡿྲྀᘬไ㝈࡜࡞ࡿ࢝ࣝࢸࣝ⾜Ⅽࢆ⾜࠸ࠊࢩ࣮࣐ࣕࣥἲ࡟㐪཯ࡋࡓ࡜࠸࠺┦ᙜ࡞
⌮⏤ࢆ♧ࡏࡓ࡜ಙࡎࡿࠋCalecaࡣ 2001ᖺ 6᭶࠿ࡽࠊHiokiࡣ 2006ᖺ 10᭶࠿ࡽࠊScaglia
࡜ Scodeggioࡣ 2007ᖺ 1᭶࠿ࡽඹㅛ࡟ཧຍࡋ࡚࠸ࡿࠋ 
≉ูᤚᰝᐁ㸸ࢺ࣮࣐ࢫ H. ࢚ࣜ࢜ࣥ 
2007ᖺ 5᭶ 1᪥ 










յ2007ᖺ 4᭶ 24᪥ࡢẁ㝵࡛ࡣⱥᅜே Peter Whittle, David Brammar, Bryan Allison
ཬࡧࣇࣛࣥࢫே Jacques Cognardࡢ 4ྡࡢ㐊ᤕࢆணᐃࡋ࡚࠸ࡓࡀࠊ㞃ࡋ࣓࡛࢝ࣛドᣐࢆ
ᅛࡵࡓᚋࡣࠊࡘࡲࡾ 2007ᖺ 5᭶ 1᪥ࡢẁ㝵࡛ࡣࣇࣛࣥࢫே Christian Calecaࠊ᪥ᮏே








                                                   





















ձ࣐࣮ࣜࣥ࣍ࢫ࡟㛵ࡍࡿ⡿ᅜෆ࡛ࡢඹㅛࡢሙᡤ࡜ࡋ࡚ࡣࠊ2007 ᖺ 5 ᭶࡟ඹㅛࡀ⾜ࢃࢀ

















ࡲࡎ 2008ᖺ 12᭶ 1᪥࡟ࣇࣟࣜࢲᕞ༡㒊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2009ᖺ 1᭶
8᪥࡟඲ 26᮲࠿ࡽ࡞ࡿ 2008ᖺ 11᭶ 26᪥௜ࡢྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻
ࡾ࡛࠶ࡿࠋ 
࠙せⅬ 4㸸ࢲࣥࣟࢵࣉ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣྜࠊ ⾗ᅜ㸦United State of America㸧࡜ⱥᅜἲேࢲࣥࣟࢵࣉ㸦Dunlop Oil & Marine 
Ltd.㸧࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(c)255࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 













































 (e)ᑐ㇟ᮇ㛫୰ᑡ࡞ࡃ࡜ࡶ 1ᅇࣇࣟࣜࢲᕞ༡㒊ࡢ࣮ࣔࣥࣟ㒆࡛➇ྜ௚♫࡜ࡢඹㅛࡀ⾜ࢃࢀࡓࠋ 
                                                                                                                                                     




➨ 5᮲㸸 ⿕࿌఍♫ࡣࠊࢩ࣮࣐ࣕࣥἲ 1᮲ࡢ⨩㔠ࡣ(a)1൨ࢻࣝ(b)18USCi3571(c)ཬࡧ(d)࡟ࡼࡾ
㐪཯⾜Ⅽ࠿ࡽᚓࡓ⢒฼ࡢ 2ಸཪࡣ(c)㐪ἲ⾜Ⅽ࡟ࡼࡿᦆኻࡢ 2ಸࠊ࠸ࡎࢀ࠿㧗࠸㔠㢠࡛࠶ࡿࡇ࡜
ࢆᢎ▱ࡋ࡚࠸ࡿࠋ 
➨ 6᮲㸸⿕࿌఍♫ࡣࠊ(a)18USCi3561(c)(1)࡟ࡼࡾ 1ᖺ࠿ࡽ 5ᖺࡢಖㆤほᐹᮇ㛫ࠊ(b)㔞ฮ࢞࢖
ࢻࣛ࢖ࣥi8B1.1 ཪࡣ 18USCi3562(b)(2)ཪࡣ 3663(a)(3)࡟ࡼࡾࠊ㐪཯⾜Ⅽ࡟㛵ࡍࡿ฼┈ἐ཰









 (b)ᑐ㇟ᮇ㛫୰ࠊ㔞ฮ࢞࢖ࢻࣛ࢖ࣥi8C2.5(b)(4)࡟ࡼࡿ⿕࿌఍♫ࡢᚑᴗဨᩘࡣ 50 ྡ㉸ 200 ྡ
ᮍ‶࡛ࠊᶒ㝈࠶ࡿ⪅ࡀ㐪཯⾜Ⅽ࡟ཧຍࡋࡓࠊཪࡣ㐪཯⾜Ⅽࢆ▱ࡗ࡚࠸ࡓ࡟ヱᙜࡍࡿࡢ࡛ࠊ
㔞ฮ࢞࢖ࢻࣛ࢖ࣥi8C2.5ࡢ᭷㈐ࢫࢥ࢔ࡣ 2࣏࢖ࣥࢺቑຍࡍࡿࠋ 
 (c)㔞ฮ࢞࢖ࢻࣛ࢖ࣥi8C2.5(g)(2)࡟ࡼࡿ⿕࿌఍♫ࡢᤚᰝ༠ຊࡣࠊ᭷㈐ࢫࢥ࢔ࢆ 2 ࣏࢖ࣥࢺῶ
ᑡࡉࡏࡿࠋ 

























ဨᚑᴗဨࢆྵࡵᮏ௳ฮ஦ッ㏣࡟඲㠃ⓗ࡟༠ຊࡍࡿࡀࠊBryan Allison, Uwe Bangert, David 
Brammar, Olaf Kesselࡢ 4ྡࢆ㝖ࡃࡶࡢ࡜ࡍࡿࠋ 





➨ 16᮲㸸ྜ⾗ᅜࡣୗグ࡟ྜពࡍࡿࠋ  
(a) ࣐࣮ࣜࣥ࣍ࢫࡢ〇㐀㈍኎࡟㛵ࡍࡿ཯ࢺࣛࢫࢺἲඹㅛ࡟㛵ࡍࡿ㐪཯⾜Ⅽ࡟㛵ࡋ࡚ࠊྜ⾗ᅜࡣ
⿕࿌఍♫ཬࡧࢢ࣮ࣝࣉ఍♫ࡢᙺဨࠊᚑᴗဨࢆྵࡴಶேࡢฮ஦ッ㏣ࢆࡣࡋ࡞࠸ࠋణࡋࠊBryan 





(e)ᙜヱᙺဨࠊᚑᴗဨࡀ➨ 14᮲࡟ᐃࡵࡿ༠ຊ⩏ົࢆᛰࡗࡓ࡜ࡁࡣࠊୖグ(d) ࡣࠊ↓ຠ࡜ࡍࡿࠋ 
(f)ᮏ᮲ࡢ㠀ッ㏣⩏ົࡣẸ஦ἲࠊ⛒⛯ἲࠊドๆྲྀᘬἲࠊᭀຊ஦௳ࡣ㐺⏝ࡉࢀ࡞࠸ࠋ 




























➨ 24᮲㸸⿕࿌఍♫ࡢ⨫ྡ⪅ࡣᮏྜព᭩⨫ྡ࡟ࡘ࠸ู࡚ῧ A࡟♧ࡍྲྀ⥾ᙺ఍ᢎㄆࢆᚓ࡚࠸ࡿࠋ 
➨ 25᮲㸸ୗグࡢ᳨ᐹᐁࡣྖἲ㛗ᐁ࠿ࡽྜ⾗ᅜࡢⅭ࡟⨫ྡࡍࡿᶒ㝈ࢆ୚࠼ࡽࢀ࡚࠸ࡿ 
➨ 26᮲㸸ࣇ࢓ࢵࢡࢫࡢ⨫ྡࡣ࢜ࣜࢪࢼࣝࡢ⨫ྡ࡜ࡳ࡞ࡍ 
2008ᖺ 11᭶ 26᪥ 
⨫ྡ㸸⿕࿌఍♫             ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ே 











2008ᖺ 7᭶ 28᪥࡟ࣇࣟࣜࢲᕞ༡㒊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2008ᖺ 10᭶ 22
᪥࡟඲ 26᮲࠿ࡽ࡞ࡿ 2008ᖺ 7᭶ 22᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓࠋྜព᭩㦵Ꮚࡣḟࡢ㏻ࡾ࡛
࠶ࡿࠋ 
࠙せⅬ 5㸸࣐ࢾ࣮ࣜ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜࢖ࢱࣜ࢔ἲே࣐ࢾ࣮ࣜ㸦Manuli Rubber 




(a)ᑐ㇟ᮇ㛫ࡣ 1999ᖺᖺึ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࠋࡑࡢ㛫⿕࿌఍♫ࡣ࣑ࣛࣀ࡟ᮏᗑࢆ᭷ࡍࡿ࢖ࢱ
ࣜ࢔ἲே࡛࠶ࡾࠊ࣐࣮ࣜࣥ࣍ࢫࢆ࢖ࢱࣜ࢔࡛〇㐀ࡋ⡿ᅜ௚࡛㈍኎ࡋࡓࠋ 
(b)⿕࿌఍♫ࡣ 2000ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ඹㅛ࡟ཧຍࡋࡓࠋඹㅛ࡟ཧຍࡍࡿ㝿ࠊ࣐࣮ࣜࣥ࣍ࢫ
ᕷሙࡢ 10㸣ࡢࢩ࢙࢔ࡀ๭ᙜ࡚ࡽࢀࡿ࡜࠸࠺஢ゎ࡛࠶ࡗࡓࠋ 
                                                   
256 ࢲࣥࣟࢵࣉࡢᘚㆤኈ஦ົᡤࡣ Freshfields Bruckhause Deringer LLP࡛࠶ࡿࠋ 
257 ࡇࡢ࠺ࡕ Bryan Allison࡜ David Brammarࡣࡑࢀࡒࢀ⟅ᘚྜព᭩ࢆ⥾⤖ࡋ࡚࠸ࡿࠋ
Uwe Bangertࡣ 2007ᖺ 7᭶ 19᪥࡟ࣇࣟࣜࢲᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟ṇᘧ㉳ッࡉࢀ࡚࠸ࡿ













 (c)㔞ฮ࢞࢖ࢻࣛ࢖ࣥi8C2.5(g)(2)࡟ࡼࡿ⿕࿌఍♫ࡢᤚᰝ༠ຊࡣࠊ᭷㈐ࢫࢥ࢔ࢆ 2 ࣏࢖ࣥࢺῶ
ᑡࡉࡏࡿࠋ 













ࢆྵࡵᮏ௳ฮ஦ッ㏣࡟඲㠃ⓗ࡟༠ຊࡍࡿࡀࠊRobert L. Farness, Charles J. Gillespie, Val M. 





Farness, Charles J. Gillespie, Val M. Northcutt, Francesco Scaglia ࡢ 4ྡࢆ㝖ࡃࡶࡢ࡜ࡍࡿࠋ 
➨ 17᮲㹼26᮲:┬␎ 
2008ᖺ 7᭶ 22᪥ 
⨫ྡ㸸⿕࿌఍♫             ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ே 
    ⿕࿌఍♫ᘚㆤே258 
 
ୖグྜព᭩࠿ࡽḟࡢࡇ࡜ࡀㄞࡳྲྀࢀࡿࠋ 
                                                   










մ࣮࢝ࣈ࢔࢘ࢺࡣ Robert L. Furness, Charles J. Gillespie, Val M. Northcutt, Francesco 
Scaglia ࡢ 4ྡ259࡛࠶ࡿࡇ࡜ ࠋ 
 
㸦㸱㸧ࢺࣞࣝ࣎ࣝࢢྜព᭩㸦஦௳␒ྕ 09-cr-60103㸧 
2009ᖺ 4᭶ 20᪥࡟ࣇࣟࣜࢲᕞ༡㒊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2009ᖺ 5᭶ 15᪥
࡟඲ 24᮲࠿ࡽ࡞ࡿ 2009ᖺ 4᭶ 20᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓࠋྜព᭩㦵Ꮚࡣḟࡢ㏻ࡾ࡛࠶
ࡿࠋ 
࠙せⅬ 6㸸ࢺࣞࣝ࣎ࣝࢢ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ࣇࣛࣥࢫἲேࢺࣞࣝ࣎ࣝࢢ㸦Trelleborg 




(a)ᑐ㇟ᮇ㛫ࡣ 1999 ᖺᖺึ࠿ࡽ 2007 ᖺ 5 ᭶ࡲ࡛ࠋࡑࡢ㛫⿕࿌఍♫ࡣࢡࣞࣝࣔࣥ-ࣇ࢙ࣛࣥ࡟ᮏ
ᗑࢆ᭷ࡍࡿࣇࣛࣥࢫἲே࡛࠶ࡾࠊ࣐࣮ࣜࣥ࣍ࢫࢆࣇࣛࣥࢫ࡛〇㐀ࡋ⡿ᅜ௚࡛㈍኎ࡋࡓࠋ 













 (c)㔞ฮ࢞࢖ࢻࣛ࢖ࣥi8C2.5(g)(3)࡟ࡼࡿ⿕࿌఍♫ࡢ㐪཯⾜Ⅽࡢ⮬ㄆ࡛ࠊ᭷㈐ࢫࢥ࢔ࢆ 1 ࣏࢖
                                                   
259 Robert Farness, Charles J. Gillespieࡣࡑࢀࡒࢀ 2008ᖺ 10᭶ 10᪥ࠊྠᖺ 5᭶ 8᪥
࡟⟅ᘚྜព᭩ࢆ⥾⤖ࡋ࡚࠸ࡿࠋVal M.Northcutt࡜ Francesco Scagliaࡣ 2007ᖺ 9᭶ 13
























Christian Caleca, Jacque Cognard ࡢ 2ྡࢆ㝖ࡃࡶࡢ࡜ࡍࡿࠋ 
➨ 17᮲㹼24᮲:┬␎ 
2009ᖺ 4᭶ 20᪥ 
⨫ྡ㸸 ⿕࿌఍♫                 ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ே  







մ࣮࢝ࣈ࢔࢘ࢺࡣ Christian Caleca, Jacques Cognardࡢ 2 ྡ261࡛࠶ࡿࡇ࡜ ࠋ 
յྜព᭩ࡢ᮲ᩘࡀࢲࣥࣟࢵࣉࡸ࣐ࢾ࣮ࣜࡢ 26᮲࡜ẚ࡭ 24᮲࡜ 2᮲ᑡ࡞࠸ࠋࡇࢀࡣྜ⾗ᅜ
ࡀ࢞࢖ࢻࣛࣥࡼࡾ⨩㔠㢠ࢆపࡃࡍࡿࡼ࠺࡟⏦❧࡚ࡿࡇ࡜262ࠊཬࡧྜ⾗ᅜࡀ⿕࿌఍♫ࡢ༠ຊ
                                                   
260 ᘚㆤኈ஦ົᡤࡣHowrey LLP࡛࠶ࡿࠋ 














2010ᖺ 2᭶ 16᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2010ᖺ 3᭶ 25᪥
࡟඲26᮲࠿ࡽ࡞ࡿ2010ᖺ2᭶8᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ࡛࠶ࡿࠋ 
࠙せⅬ 7㸸ࣃ࣮࣮࢝ITR⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜࢖ࢱࣜ࢔ἲே㸦ࣃ࣮࣮࢝ITR S.r.L.㸧࡜ࡢ㛫




(a)ᑐ㇟ᮇ㛫ࡣ 1999ᖺᖺึ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࠋࡑࡢ㛫⿕࿌఍♫ࡣ࣋ࢽ࢔ࣀ࡟ᮏᗑࢆ᭷ࡍࡿ࢖
ࢱࣜ࢔ἲே࡛࠶ࡾࠊ࣐࣮ࣜࣥ࣍ࢫࢆ࢖ࢱࣜ࢔࡛〇㐀ࡋ⡿ᅜ௚࡛㈍኎ࡋࡓࠋ 


































Giovanni Scodeggio, Romano Pisciottiࡢ 2ྡࢆ㝖ࡃࡶࡢ࡜ࡍࡿࠋ 
➨ 17᮲㹼26᮲:┬␎ 
2010ᖺ 2᭶ 8᪥⨫ྡ㸸 ⿕࿌఍♫            ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ே 







մ࣮࢝ࣈ࢔࢘ࢺࡣ Giovani Scodeggio ࡜ Romano Pisciottiࡢ 2 ྡ265࡛࠶ࡿࡇ࡜ ࠋ 
 
㸦㸳㸧ࣈࣜࢴࢫࢺࣥྜព᭩㸦஦௳␒ྕ 4:11-cr-00651㸧 
2011ᖺ 9᭶ 15᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2011ᖺ 10᭶ 5᪥
࡟඲ 30᮲࠿ࡽ࡞ࡿ 2011ᖺ 9᭶ 9᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩ࡢ㦵Ꮚࡣḟࡢ㏻ࡾ࡛࠶
ࡿࠋ 
࠙せⅬ 8㸸ࣈࣜࢴࢫࢺࣥ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜᪥ᮏἲே㸦Bridgestone Corporation㸧࡜ࡢ







                                                   
264 ࣃ࣮࣮࢝ITRࡢᘚㆤኈ஦ົᡤࡣ Jones Day࡛࠶ࡿࠋJones Dayࡣࣃ࣮࣮࢝ITRࡢぶ఍
♫ Parker Hannifin Corporationࡢ㢳ၥᘚㆤኈ஦ົᡤ࡛࠶ࡿࠋ 
265 Giovanni Scodeggioࡣ 2008ᖺ 7᭶ 28᪥࡟␎ᘧ㉳ッࡉࢀ 2008ᖺ 8᭶ 27᪥ࡢ␎ᘧุ
























































































































ࡿࠋࡇࡢ୙ṇᨭᡶࡣࠊ⿕࿌఍♫࡜ BIPA࡟⣙ 17,103,694ࢻࣝࡢ฼┈ࢆࡶࡓࡽࡋࡓࠋ 
㸦q㸧 ➨ 4᮲(k)࠿ࡽ(p)グ㍕ࡢඹㅛ࡟㛵ࡋ࡚ࠊ௨ୗࡢ⾜Ⅽࡣࢸ࢟ࢧࢫᕞ༡㒊ࡑࡢ௚࡛⾜ࢃࢀࡓࠋ 









㸦t㸧 2005ᖺ 10᭶ 17᪥ࠊBIPAᚑᴗဨࡣࠊ࣐࣮ࣜࣥ࣍ࢫㄢࡢᢸᙜ⪅࡟ᑐࡋ࡚ࠕ㛵ಀࢆᙉ໬
ࡋ࡚ࠊᙼࢆᡃࠎࢧ࢖ࢻ࡟ࡘࡅࡿⅭࠊ᪥ᮏ࡟ᣍᚅࡋࡓࡽ࡝࠺࠿ ࡜ࠖ࠸࠺࣓࣮ࣝࢆⓎಙࡋࡓࠋ 




㸦v㸧 2006ᖺ 9᭶ 19᪥ࠊBIPAᚑᴗဨࡣࠊ࣐࣮ࣜࣥ࣍ࢫㄢࡢᢸᙜ⪅࡟ᑐࡋ࡚ࠊPEMEXᚑᴗ
ဨ࠿ࡽBIPAᚑᴗဨࡀᚓࡓPEMEX᱌௳ࡢධᮐ࡟㛵ࡍࡿᴟ⛎᝟ሗ࡟㛵ࡍࡿ࣓࣮ࣝࢆⓎಙ
ࡋࡓࠋ 
㸦w㸧 2006ᖺ 9᭶ 19᪥ࠊBIPAᚑᴗဨ࡜࣐࣮ࣜࣥ࣍ࢫㄢࡢᢸᙜ⪅ࡣࠊPEMEXᚑᴗဨࡢ࠺ࡕ
ㄡࡀࣈࣜࢴࢫࢺࣥࡢⴠᮐࢆᡭఏࡗ࡚ࡃࢀࡿ࠿࡟ࡘ࠸࡚࣓࣮ࣝ஺ಙࡋࡓࠋ 
㸦x㸧 2006ᖺ 9᭶ 19᪥ࠊBIPAᚑᴗဨࡣ࣐࣮ࣜࣥ࣍ࢫㄢࡢᢸᙜ⪅࡟ᑐࡋ࡚ࠊPEMEXࡢ≉ᐃ
ᚑᴗဨࡀࣈࣜࢴࢫࢺࣥࡢⴠᮐࢆᡭఏ࠺ẁྲྀࡾ࡟ࡘ࠸࡚࣓࣮ࣝⓎಙࡋࡓࠋ 
㸦y㸧 2007ᖺ 1᭶ 25᪥ࠊBIPAࡣ PEMEXᐄ࡚࡟ࠊࣈࣜࢴࢫࢺࣥ࠿ࡽࡢཱྀ㖹ࢆཷ㡿ࡍࡿ㢳ᐈ
ࡢᚑᴗဨࡢᨭ᥼࡟ࡼࡾⴠᮐࡋࡓ᱌௳࡟㛵ࡋ࡚ 324,200ࢻࣝࡢㄳồ᭩ࢆ㒑㏦ࡋࡓࠋ 
࠙ἲᐃ᭱㧗ฮࠚ 




18USCi3571(c)ཬࡧ(d)࡟ࡼࡾ㐪཯⾜Ⅽ࠿ࡽᚓࡓ⢒฼ࡢ 2 ಸཪࡣ㐪ἲ⾜Ⅽ࡟ࡼࡿᦆኻࡢ 2 ಸࠊ
࠸ࡎࢀ࠿㧗࠸㔠㢠࡛࠶ࡿࡇ࡜ࢆ஢ゎࡍࡿࠋ 
➨ 7᮲㸸⿕࿌఍♫ࡣࠊ18USCi3561(c)(1)࡟ࡼࡾ 1ᖺ࠿ࡽ 5ᖺࡢಖㆤほᐹᮇ㛫ࠊUSSGi8B1.1ࠊ
18USCi3562(b)(2)ཪࡣ 3663(a)(3)࡟ࡼࡾ⿢ุᡤ࡟ࡼࡿ㐪཯⾜Ⅽ࡟㛵ࡍࡿ฼┈ἐ཰࿨௧ࠊ









(ii) ⿕࿌఍♫ከゅ໬㒊㛛ࡢேဨࡣ 1000ே㉸ 5000ேᮍ‶࡛࠶ࡾࠊከゅ໬㒊㛛ࡢ㧗࠸⫋఩ࡢ
⪅ࡀ㐪཯࡟ཧຍࠊⱝࡋࡃࡣព㆑ⓗ࡟㐪཯ࢆ↓どࡋ࡚࠸ࡓࡢ࡛ࠊUSSGi8C2.5 ( c)࡟ࡼࡾ
᭷㈐ࢫࢥ࢔ࡣ 4࣏࢖ࣥࢺቑຍ266ࠋ 








(i) ᇶ♏ࣞ࣋ࣝࡣ USSGi2C1.1(a)(2)࡟ࡼࡾ 12ࠋ 
(ii) ㈥㈣ᥦ౪ࡀ」ᩘᅇ࡟ࡼࡾ 2ࣞ࣋ࣝ࢔ࢵࣉࠋ 
(iii) ㈥㈣ᥦ౪࡟ࡼࡿ฼┈ࡣ 17,103,694ࢻࣝ࡞ࡢ࡛ࠊUSSGi2C1.1(b)2ཬࡧ USSGi
2B1.1(b)(1)(k)࡟ࡼࡾ 20ࣞ࣋ࣝ࢔ࢵࣉࠋࡑࡢ⤖ᯝࣞ࣋ࣝࡣ 34࡜࡞ࡿࠋ 
(iv) ⨩㔠ᇶ♏㢠ࡣ USSGi8C2.4(a)(1)ཬࡧ(d)࡟ࡼࡾࠊ28,500,000ࢻࣝ࡜࡞ࡿࠋ 





ࡼࡗ࡚㔞ฮ࢞࢖ࢻࣛ࢖ࣥ࡟ࡼࡿ⨩㔠ࡢ⠊ᅖࡣ 39. 9㹼79.8 ⓒ୓৖࡜࡞ࡿࠋ 
ేྜ⨥ 
USSGi3D1.4(c)࡟ࡼࡾࠊేྜ⨥ࣞ࣋ࣝࡣ 34࡛⨩㔠ࡢ⠊ᅖࡣッᅉ㸰࡟ࡼࡿ 39. 9㹼79.8 ⓒ୓৖
࡜࡞ࡿࠋ 
࠙㔞ฮྜពࠚ 















ဨࠊᚑᴗဨ࡟༠ຊࡉࡏࡿࠋణࡋࠊMisao Hioki,࡜ Yasuo Asamiࡣ㝖ࡃࠋ 
➨ 17᮲㸸➨ 16᮲ࡢ༠ຊࡣࠊྜ⾗ᅜࡢせồࡍࡿ㈨ᩱᥦ౪ࠊドゝࠊ᝟ሗᥦ౪࡞࡝ࢆྵࡴࠋ 
















































2011ᖺ 9᭶ 9᪥ 
⨫ྡ㸸⿕࿌఍♫ࣈࣜࢴࢫࢺࣥ          ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ே 






㢠ࡣ 2400୓ࢻ࡛ࣝ࠶ࡾࠊ᭷㈐ࢫࢥ࢔ࡣ 7࡛ࠊࡇࢀ࡟ࡼࡿ⨩㔠ࡢࣞࣥࢪࡣ 672㹼1344୓ࢻ
࡛ࣝ࠶ࡿࠋࡇࢀࡣ⡿ᅜྲྀᘬ㢠ࡢ 28~56㸣┦ᙜ࡛࠶ࡿࡇ࡜ࠋッᅉ㸰ࡢࣛࢸࣥ࢔࣓ࣜ࢝ྛᅜࡢ





յ࣮࢝ࣈ࢔࢘ࢺࡣMisao Hioki࡜ Yasuo Asami ࡢ 2 ྡ271࡛࠶ࡿࡇ࡜ ࠋ 
 
 ࡇࡇ࡛⿕࿌఍♫ 5♫࡟⛉ࡏࡽࢀࡓ⨩㔠࡟ࡘ࠸࡚ẚ㍑᳨ウࢆࡋ࡚ࡳࡿࠋ 
࠙⾲ 49㸸࣐࣮ࣜࣥ࣍ࢫ⡿ᅜฮ஦⨩ẚ㍑ࠚ 
⿕࿌఍♫ ྜព᭩⥾⤖᪥ ⡿ᅜྲྀᘬ㢠$ ᭷㈐ࢫࢥ࢔272 ⨩㔠$ ẚ⋡㸦%㸧 
ࢲࣥࣟࢵࣉ 2008ᖺ 11᭶ 26᪥ 3245୓ 5 454୓ 13.9 
ࢺࣞࣝ࣎ࣝࢢ 2009ᖺ 4᭶ 20᪥ 1000୓ 7 350୓ 35.0 
࣐ࢾ࣮ࣜ 2008ᖺ 7᭶ 22᪥ 2100୓ 4 200୓ 9.5 
ࣃ࣮࣮࢝ITR 2010ᖺ 2᭶ 8᪥ 1530୓ 5 229୓ 14.9 






࣮࢝ITRࡀ 5ࠊࢺࣞࣝ࣎ࣝࢢ࡜ BSࡀ 7࡛࠶ࡿࠋ 
 ᮏ஦௳ࡣᶓ὾ࢦ࣒ࡀࣜࢽ࢚ࣥࢩ࣮ࢆ⋓ᚓࡋ࡚࠸ࡿࡀࠊ2007ᖺ 5᭶ 2᪥ࡢᖿ㒊㐊ᤕ࠿ࡽ 1




                                                   
270 BSࡢᘚㆤኈ஦ົᡤࡣ Skadden, Arps, Slate, Meagher & Flom LLP࡛࠶ࡿࠋ 





࠸࡚ DOJ཯ࢺࣛࢫࢺᒁࡢฮ஦ᢸᙜḟ㛗㸦Deputy Assistant Attorney General㸧࡛࠶ࡿࢫ
ࢥࢵࢺ࣭ࣁࣔࣥࢻẶࡀࠊ2006 ᖺ 3 ᭶ 29 ᪥࡟“Measuring the Value of Second-In 
Cooperation in Corporate Plea Negotiations”࡜࠸࠺ࢸ࣮࣐࡛ㅮ₇ࡋ࡚࠸ࡿࡢ࡛ࡇࡢㅮ₇
㘓273ࡀࡇ࠺ࡋࡓྲྀᢅࡢᇶᮏ࡟࡞ࡗ࡚࠸ࡿ࡜ᛮࢃࢀࡿࠋ 
 ᚑࡗ࡚ࠊ⡿ᅜ DOJࡢࣜࢽ࢚ࣥࢩ࣮ᐇົ࡟࠾࠸࡚ࠊ➨ 1఩⏦࿌⪅ࡣ⨩㔠 100㸣ච㝖ࠊ➨ 2
఩⏦࿌⪅ࡣ⨩㔠 50㸣ච㝖ࠊ➨ 3఩௨ୗࡣࢣ࣮ࢫࣂ࢖ࢣ࣮ࢫ࡜࠸࠺ࡇ࡜࡛࠶ࢁ࠺ࠋᑦࠊ➨ 2






࢝ࣝࢸࣝㄪᩚᙺ Peter Whittleࠊࢲࣥࣟࢵࣉࡢ Bryan AllisonࠊDavid Brammarࠊࢺࣞ
ࣝ࣎ࣝࢢࡢ Christian CalecaࠊJacques Cognardࠊ࣐ࢾ࣮ࣜࡢ Robert Farness, Charles 
Gillespieࠊࣈࣜࢴࢫࢺࣥࡢ Misao Hioki ࡢ 8 ྡࡣ⟅ᘚྜព᭩ࢆ⥾⤖ࡋࡓࠋࢲࣥࣟࢵࣉࡢ




㸦㸯㸧Peter Whittleࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 4:07-cr-00487㸧 
2007ᖺ 12᭶ 3᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2007ᖺ 12᭶
12᪥࡟඲ 31᮲࠿ࡽ࡞ࡿ 2007ᖺ 12᭶ 3᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 9㸸Peter Whittle⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Peter Whittle㸦௨ୗࠊ⿕࿌ே࡜࠸࠺㸧࡜ࡢ































㸦a㸧⿕࿌ேࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛(௨ୗࠊᑐ㇟ᮇ㛫࡜࠸࠺)ࡲ࡛ࠊPW Consulting (Intl), 












ࡕ 1♫ࡣࣄ࣮ࣗࢫࢺࣥ࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥࣂ࣮ࡣࣄ࣮ࣗࢫࢺࣥ
࡛ࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙ἲᐃ᭱㧗ฮࠚ 
➨ 5᮲㸸⿕࿌ேࡣࠊࢩ࣮࣐ࣕࣥἲ 1᮲ࡢฮࡣࠊ⚗㘑ࡣ 10ᖺࢆ㝈ᗘ࡜ࡋࠊ⨩㔠ࡣ 100୓ࢻࣝࠊ㐪
཯⾜Ⅽ࠿ࡽᚓࡓ⢒฼ࡢ 2 ಸཪࡣ㐪ἲ⾜Ⅽ࡟ࡼࡿᦆኻࡢ 2 ಸࡢ࠸ࡎࢀ࠿㧗࠸㔠㢠࡛࠶ࡿࡇ࡜ࢆ஢









๎㸦a preponderance of the evidence standard㸧࡟ࡼࡿࡇ࡜ࢆ஢ゎࡋ࡚࠸ࡿࠋ 
ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
㸦a㸧㐪཯ᇶ♏ࣞ࣋ࣝࡣ USSGi2R1.1(a)࡟ࡼࡾ 12 
㸦b㸧ධᮐㄯྜࡣ USSGi2R1.1(b)(1)࡟ࡼࡾ 1ࣉࣛࢫ 
㸦c㸧⿕࿌ே࡟ᖐᒓࡍࡿ㏻ၟ㔠㢠ࡣࠊUSSGi㸰R1.1(b)(2)࡟ࡼࢀࡤ 1 ൨ࢻࣝ㉸ 2 ൨ 5 ༓୓ࢻࣝ
ᮍ‶ࡢ⠊ᅖ࡛࠶ࡿࡢ࡛ 8ࣉࣛࢫ 
㸦d㸧⿕࿌ேࡢᙺ๭ࡣ USSGi3B1.1(a)࡟ࡼࢀࡤ 4ࣉࣛࢫ 
㸦e㸧⮬ᕫ㈐௵ࢆㄆࡵࡓࡇ࡜࡟ࡼࡾ USSGi3E1.1࡟ࡼࡾ 3࣐࢖ࢼࢫ 
㸦f㸧ୖグࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 22 ࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 41㹼51 ࠿᭶࡛࠶ࡾࠊUSSGi
2R1.1(c)(1)274࡟ࡼࢀࡤ⨩㔠 115㹼575୓ࢻࣝ࡟࡞ࡿࠋ 
࠙ⱥᅜ࢝ࣝࢸࣝ㐪཯ࠚ 
➨ 8᮲㸸⿕࿌ேࡣ 2003ᖺ 6᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡢ㛫ࠊḟࡢࡇ࡜ࢆྜពࡋᐇ᪋ࡋࠊཪࡣࡉࡏ

























                                                   
274  ⮬↛ேࡢ⨩㔠ࣞࣥࢪࡣ㏻ၟ㔠㢠ࡢ1~5%࡛࠶ࡿࡀࠊ2୓ࢻࣝ௨ୖ࡛࡞ࡅࢀࡤ࡞ࡽ࡞࠸ࠋ 








































                                                                                                                                                     
nolo contendere, waives the right to be present under the following circumstances:(B) 




































2007ᖺ 12᭶ 3᪥ 
⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 















ո㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 41㹼51 ࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 30 ࠿᭶ࠊ⨩㔠㢠 115
୓ࢻࣝ㹼575୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 10୓ࢻࣝ࡜࠿࡞ࡾῶฮࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋ 
 
㸦㸰㸧Bryan Allisonࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 07-cr-487-01㸧 
2007ᖺ 12᭶ 3᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2007ᖺ 12᭶
12᪥࡟඲ 31᮲࠿ࡽ࡞ࡿ 2007ᖺ 12᭶ 3᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 10㸸Bryan Allison ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Bryan Allison 㸦௨ୗࠊ⿕࿌ே࡜࠸࠺㸧࡜
ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(c) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 
㸦a㸧ᮏྜព᭩࡟࠾࠸࡚ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࢆᑐ㇟ᮇ㛫࡜࠸࠺ࠋ⿕࿌ேࡣ 2001ᖺࡼࡾ
ࢲࣥࣟࢵࣉ࡛࣐࣮ࣜࣥ࣍ࢫࡢ㈍኎㈐௵⪅࡛࠶ࡗࡓࠋᑐ㇟ᮇ㛫࡟࠾ࡅࡿࢲࣥࣟࢵࣉࡢ⡿ᅜྲྀᘬ㧗
ࡣ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝᮍ‶࡛࠶ࡿࠋ 
 (d) ᑐ㇟ᮇ㛫୰ࠊඹㅛࡣࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊࡛⾜ࢃࢀࡓࠋඹㅛࡋࡓ࣐࣮ࣜࣥ࣍ࢫ࣓࣮࣮࢝ࡢ࠺
ࡕ 1♫ࡣࣄ࣮ࣗࢫࢺࣥ࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥࣂ࣮ࡣࣄ࣮ࣗࢫࢺࣥ
࡛ࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙㔞ฮ࢞࢖ࢻࣛ࢖ࣥࠚ 
➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
㸦f㸧ୖ グࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 18࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 27㹼33࠿᭶࡛࠶ࡾࠊUSSGi2R1.1(c)(1) 
࡟ࡼࢀࡤ⨩㔠 30㹼150୓ࢻࣝ࡟࡞ࡿࠋ 
࠙ⱥᅜ࢝ࣝࢸࣝ㐪཯ࠚ 
➨ 8᮲㸸⿕࿌ேࡣ 2003ᖺ 6᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡢ㛫ࠊḟࡢࡇ࡜ࢆྜពࡋᐇ᪋ࡋࠊཪࡣࡉࡏ
ࡓࡇ࡜ࢆ⌮⏤࡟ࠊ2002 ᖺⱥᅜ௻ᴗἲ 188 ᮲㐪཯࡟ࡼࡾⱥᅜබṇྲྀᘬᗇ㸦௨ୗࠊOFT ࡜࠸࠺㸧
࡟ࡼࡾฮ஦ッ㏣ࡉࢀࡿࡇ࡜ࢆ஢ゎࡋ࡚࠸ࡿࠋ 
࠙㔞ฮྜពࠚ 










2007ᖺ 12᭶ 3᪥ 
⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 











ն㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 27㹼33࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 24࠿᭶ࠊ⨩㔠㢠 30୓
ࢻࣝ㹼150୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 10୓ࢻࣝ࡜࠿࡞ࡾῶฮࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋ 
 
㸦㸱㸧David Brammar࡜ࡢ⟅ᘚྜព᭩ෆᐜ㸦஦௳␒ྕ 4:07-cr-487-02㸧 
2007ᖺ 12᭶ 3᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2007ᖺ 12᭶
12᪥࡟඲ 31᮲࠿ࡽ࡞ࡿ 2007ᖺ 12᭶ 3᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 11㸸David Brammar⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ David Brammar㸦௨ୗࠊ⿕࿌ே࡜࠸࠺㸧
࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(c) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 




ࡕ 1♫ࡣࣄ࣮ࣗࢫࢺࣥ࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥࣂ࣮ࡣࣄ࣮ࣗࢫࢺࣥ
࡛ࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙㔞ฮ࢞࢖ࢻࣛ࢖ࣥࠚ 
➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 





➨ 8᮲㸸⿕࿌ேࡣ 2003ᖺ 6᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡢ㛫ࠊḟࡢࡇ࡜ࢆྜពࡋᐇ᪋ࡋࠊཪࡣࡉࡏ
ࡓࡇ࡜ࢆ⌮⏤࡟ࠊ2002 ᖺⱥᅜ௻ᴗἲ 188 ᮲㐪཯࡟ࡼࡾⱥᅜබṇྲྀᘬᗇ㸦௨ୗࠊOFT ࡜࠸࠺㸧
࡟ࡼࡾฮ஦ッ㏣ࡉࢀࡿࡇ࡜ࢆ஢ゎࡋ࡚࠸ࡿࠋ 
࠙㔞ฮྜពࠚ 








2007ᖺ 12᭶ 3᪥ 
⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 




ղ⿕࿌ே Allisonࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐࣮ࣜࣥ࣍ࢫ㈍኎ᢸᙜ⪅࡛࠶ࡗࡓࡇ࡜ࠋ 






ն㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 24㹼30࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 20࠿᭶ࠊ⨩㔠㢠 30୓
ࢻࣝ㹼150୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 7୓ 5༓ࢻࣝ࡜࠿࡞ࡾ๭ᘬࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋ 
 
㸦㸲㸧Christian Calecaࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 07-cr-60269㸧 
2007ᖺ 11᭶ 6᪥࡟ࣇࣟࣜࢲᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2007ᖺ 11᭶
15᪥࡟඲ 24᮲࠿ࡽ࡞ࡿ 2007ᖺ 12᭶ 3᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 12㸸Christian Caleca⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Christian Caleca㸦௨ୗࠊ⿕࿌ே࡜࠸࠺㸧
࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(c) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 




⡿ᅜྲྀᘬ㧗ࡣ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝᮍ‶࡛࠶ࡿࠋ 
 (d) ᑐ㇟ᮇ㛫୰ࠊඹㅛࡣࣇࣟࣜࢲᕞ༡㒊ᆅ༊࡛⾜ࢃࢀࡓࠋඹㅛࡋࡓ࣐࣮ࣜࣥ࣍ࢫ࣓࣮࣮࢝ࡢ࠺
ࡕ 1♫ࡣࣇࣟࣜࢲᕞࣈ࣮ࣟ࣡ࢻ㒆࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥࣂ࣮ࡣࣇ
ࣟࣜࢲᕞ࣮ࣔࣥࣟ㒆࡛ࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙㔞ฮ࢞࢖ࢻࣛ࢖ࣥࠚ 
➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
㸦f㸧ୖ グࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 17࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 24㹼30࠿᭶࡛࠶ࡾࠊUSSGi2R1.1(c)(1) 
࡟ࡼࢀࡤ⨩㔠 10㹼50୓ࢻࣝ࡟࡞ࡿࠋ 
࠙㔞ฮྜពࠚ 




⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 




ղ⿕࿌ே Calecaࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐࣮ࣜࣥ࣍ࢫࢆྵࡴ⏘ᴗ࣮࣍ࢫ㒊㛛ࡢ㈐
௵⪅࡛࠶ࡗࡓࠋ 
ճࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯࡜ࡉࢀࡓࡇ࡜ࠋ 
մ㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 24㹼30࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 14࠿᭶ࠊ⨩㔠㢠 10୓
ࢻࣝ㹼50୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 7୓ 5༓ࢻࣝ࡜࠿࡞ࡾࡢῶฮࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋ 
 
㸦㸳㸧Jacques Cognard࡜ࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 07-cr-60269㸧 
2007ᖺ 11᭶ 6᪥࡟ࣇࣟࣜࢲᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2007ᖺ 11᭶
15᪥࡟඲ 24᮲࠿ࡽ࡞ࡿ 2007ᖺ 12᭶ 3᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 13㸸Jacques Cognard⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Jacques Cognard㸦௨ୗࠊ⿕࿌ே࡜࠸
࠺㸧࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(c) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 
㸦a㸧ᮏྜព᭩࡟࠾࠸࡚ 1999ᖺ࠿ࡽ 2007 ᖺ 5 ᭶ࡲ࡛ࢆᑐ㇟ᮇ㛫࡜࠸࠺ࠋ⿕࿌ேࡣࢺࣞࣝ
࣎ࣝࢢ࡛࣐࣮ࣜࣥ࣍ࢫࢆྵࡴᕤᴗ⏝㈨ᮦ㒊㛛ࡢ㈐௵⪅࡛࠶ࡗࡓࠋᑐ㇟ᮇ㛫࡟࠾ࡅࡿࢺࣞࣝ
࣎ࣝࢢࡢ⡿ᅜྲྀᘬ㧗ࡣ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝᮍ‶࡛࠶ࡿࠋ 
 (d) ᑐ㇟ᮇ㛫୰ࠊඹㅛࡣࣇࣟࣜࢲᕞ༡㒊ᆅ༊࡛⾜ࢃࢀࡓࠋඹㅛࡋࡓ࣐࣮ࣜࣥ࣍ࢫ࣓࣮࣮࢝





➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
㸦f㸧ୖグࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 17 ࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 24㹼30 ࠿᭶࡛࠶ࡾࠊUSSGi
2R1.1(c)(1)࡟ࡼࢀࡤ⨩㔠 10㹼50୓ࢻࣝ࡟࡞ࡿࠋ 
࠙㔞ฮྜពࠚ 




⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 




ղ⿕࿌ே Cognardࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐࣮ࣜࣥ࣍ࢫࡢ㈍኎ᢸᙜ⪅࡛࠶ࡗࡓࠋ 
ճࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯࡜ࡉࢀࡓࡇ࡜ࠋ 
մ㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 24㹼30࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 14࠿᭶ࠊ⨩㔠㢠 10୓
ࢻࣝ㹼50୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 10୓ࢻࣝ࡜࠿࡞ࡾࡢῶฮࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋణࡋ
⨩㔠㢠ࡣୖྖ࡛࠶ࡿ⿕࿌ே Calecaࡢ 7୓ 5༓ࢻࣝ࡟ẚ࡭ࡶ㧗࠸ࡇ࡜ࠋ 
 
㸦㸴㸧Robert Furnessࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 08-cr-60198㸧 
2008ᖺ 7᭶ 28᪥࡟ࣇࣟࣜࢲᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2008ᖺ 10᭶
10᪥࡟඲ 21᮲࠿ࡽ࡞ࡿ 2008ᖺ 7᭶ 24᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
 
࠙せⅬ 14㸸RobertFurness ⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Robert Furness㸦௨ୗࠊ⿕࿌ே࡜࠸࠺㸧
࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(B) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 
㸦a㸧ᮏྜព᭩࡟࠾࠸࡚ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࢆᑐ㇟ᮇ㛫࡜࠸࠺ࠋ⿕࿌ேࡣ 1999ᖺ
࠿ࡽ 2006 ᖺ 12 ᭶ 31 ᪥ࡲ࡛ࣇࣟࣜࢲᕞࣇ࢛࣮ࢺ࣭࣮ࣟࢲࢹ࣮ࣝᡤᅾࡢ࣐ࢾ࣮ࣜ⡿ᅜᏊ఍
♫ࡢ♫㛗࡛ࠊ2007ᖺ 1᭶ 1᪥࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡣ࣐ࢾ࣮ࣜࡢ㢳ၥ࡛࠶ࡿࠋᑐ㇟ᮇ㛫࡟
࠾ࡅࡿ࣐ࢾ࣮ࣜࡢ⡿ᅜྲྀᘬ㧗ࡣ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝᮍ‶࡛࠶ࡿࠋ 
 (d) ᑐ㇟ᮇ㛫୰ࠊඹㅛࡣࣇࣟࣜࢲᕞ༡㒊ᆅ༊࡛⾜ࢃࢀࡓࠋඹㅛࡋࡓ࣐࣮ࣜࣥ࣍ࢫ࣓࣮࣮࢝
ࡢ࠺ࡕ 1♫ࡣࣇࣟࣜࢲᕞࣈ࣮ࣟ࣡ࢻ㒆࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥ
ࣂ࣮ࡣࣇࣟࣜࢲᕞ࣮ࣔࣥࣟ㒆࡛ࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙㔞ฮ࢞࢖ࢻࣛ࢖ࣥࠚ 
➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
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㸦f㸧ୖグࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 17 ࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 24㹼30 ࠿᭶࡛࠶ࡾࠊUSSGi
2R1.1(c)(1)࡟ࡼࢀࡤ⨩㔠 21㹼105୓ࢻࣝ࡟࡞ࡿࠋ 
࠙㔞ฮྜពࠚ 







⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 





ղ⿕࿌ே Furnessࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐࣮ࣜࣥ࣍ࢫࡢ࢝ࣝࢸࣝ࡟ཧຍࡋ࡚࠸
ࡓࡓࡵࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯࡜ࡉࢀࡓࡇ࡜ࠋ 
ճ㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 24㹼30࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 14࠿᭶ࠊ⨩㔠㢠 21୓





   
㸦㸵㸧Charles Gillespieࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 4:08-cr-00234㸧 
2008ᖺ 4᭶ 17᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2008ᖺ 5᭶ 8
᪥࡟඲ 21᮲࠿ࡽ࡞ࡿ 2008ᖺ 4᭶ 10᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓࠋྜព᭩㦵Ꮚࡣḟࡢ㏻ࡾ࡛
࠶ࡿࠋ 
࠙せⅬ 15㸸Charles Gillespie⟅ᘚྜព᭩ࠚ 
ᮏྜព᭩ࡣࠊྜ⾗ᅜ㸦United State of America㸧࡜ Charles Gillespie 㸦௨ୗࠊ⿕࿌ே࡜࠸
࠺㸧࡜ࡢ㛫࡛㐃㑥ฮ஦ᡭ⥆つ๎ 11(c)(1)(C) ࡟ᇶ࡙ࡁ⥾⤖ࡉࢀࡓࠋ 
࠙≢⨥஦ᐇࠚ 
➨ 4᮲㸸஦ᐇᑂࡀ⾜ࢃࢀࢀࡤࠊྜ⾗ᅜࡣḟࡢ஦ᐇࢆド᫂ࡍࡿࠋ 
㸦a㸧ᮏྜព᭩࡟࠾࠸࡚ 1999ᖺ࠿ࡽ 2007 ᖺ 5 ᭶ࡲ࡛ࢆᑐ㇟ᮇ㛫࡜࠸࠺ࠋ⿕࿌ேࡣ࣐ࢾ࣮
ࣜࡢࣇࣟࣜࢲᕞ஦ົᡤࡢᆅ༊㈍኎ㄢ㛗࡛࠶ࡾࠊᑐ㇟ᮇ㛫࡟࠾ࡅࡿ࣐ࢾ࣮ࣜࡢ⡿ᅜྲྀᘬ㧗ࡣ
1000୓ࢻࣝ㉸ 4000୓ࢻࣝᮍ‶࡛࠶ࡿࠋ 




ࡢ࠺ࡕ 1♫ࡣࢸ࢟ࢧࢫᕞࣄ࣮ࣗࢫࢺࣥ࡟஦ົᡤࢆࡶࡗ࡚࠸ࡿࠋ ᑡ࡞ࡃ࡜ࡶ 1ᅇࠊඹㅛ࣓ࣥ
ࣂ࣮ࡣࢸ࢟ࢧࢫᕞࣄ࣮ࣗࢫࢺ࡛ࣥࡢඹㅛᐇ᪋ᡴࡕྜࢃࡏࡢࡓࡵࡢ఍ྜࢆ⾜ࡗࡓࠋ 
࠙㔞ฮ࢞࢖ࢻࣛ࢖ࣥࠚ 
➨ 7᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣ USSGi6B1.4࡟ᚑ࠸ࠊḟࡢ㏻ࡾྜពࡍࡿࠋ 
㸦f㸧ୖグࢆྜィࡍࡿ࡜ࣞ࣋ࣝࡣ 14 ࡜࡞ࡿࠋࡇࢀࡣ⚗㘑 15㹼21 ࠿᭶࡛࠶ࡾࠊUSSGi
2R1.1(c)(1)࡟ࡼࢀࡤ⨩㔠 21㹼105୓ࢻࣝ࡟࡞ࡿࠋ 
࠙㔞ฮྜពࠚ 




⨫ྡ㸸⿕࿌ே              ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 
   ᘚㆤே        
 
ୖグྜព᭩࠿ࡽୗグࡢࡇ࡜ࡀㄞࡳྲྀࢀࡿࠋ 
ձ⿕࿌ே Gillespieࡣ 1999ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐ࢾ࣮ࣜࡢࣇࣟࣜࢲ஦ົᡤ࡟໅ົࡋ࡚
࠸ࡓࡇ࡜ࠋ 
ղ⿕࿌ே Gillespieࡣ 2000ᖺ࠿ࡽ 2007ᖺ 5᭶ࡲ࡛࣐࣮ࣜࣥ࣍ࢫࡢ࢝ࣝࢸࣝ࡟ཧຍࡋ࡚࠸
ࡓࡓࡵࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯࡜ࡉࢀࡓࡇ࡜ࠋ 
ճ㔞ฮ࢞࢖ࢻࣛ࢖࡛ࣥࡢ⚗㘑ᮇ㛫 24㹼30 ࠿᭶࡟ᑐࡋ࡚㔞ฮྜពࡣ 1 ᖺ 1 ᪥ࠊ⨩㔠㢠 21
୓ࢻࣝ㹼105୓ࢻࣝ࡟ᑐࡋ࡚㔞ฮྜពࡣ 2୓ࢻࣝ࡜࠿࡞ࡾࡢῶฮࡀ⾜ࢃࢀ࡚࠸ࡿࡇ࡜ࠋ 
 
㸦㸶㸧Misao Hiokiࡢ⟅ᘚྜព᭩㸦஦௳␒ྕ 4:08-cr-00795㸧 
2008ᖺ 12᭶ 8᪥࡟ࢸ࢟ࢧࢫᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢࡟␎ᘧ㉳ッ≧ࡀᥦฟࡉࢀࠊ2008ᖺ 12᭶
10᪥࡟඲ 28᮲࠿ࡽ࡞ࡿ 2008ᖺ 4᭶ 10᪥௜ྜព᭩ࡀᥦฟࡉࢀࡓྜࠋ ព᭩㦵Ꮚࡣḟࡢ㏻ࡾ
࡛࠶ࡿࠋ 
࠙せⅬ 16㸸Misao Hioki⟅ᘚྜព᭩ࠚ 























࣭␎ᘧ㉳ッ≧ッᅉ㸯࡟ࡼࢀࡤࠊ⿕࿌ேࡣࠊ2004ᖺ 1᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡢ㛫ࠊ⡿ᅜࡑࡢ௚
࡟࠾࠸࡚㈍኎ࡉࢀࡿ࣐࣮ࣜࣥ࣍ࢫ࡟ࡘ࠸࡚ධᮐㄯྜࠊ౯᱁༠ᐃࠊᕷሙศ๭ࡢඹㅛ࡟ཧຍࡋࢩࣕ
࣮࣐ࣥἲ 1᮲࡟㐪཯ࡋ࡚እᅜཬࡧᕞ㝿㏻ၟࢆ୙ྜ⌮࡟ไ㝈ࡋࡓࠋ 
࣭␎ᘧ㉳ッ≧ッᅉ 2࡟ࡼࢀࡤࠊ⿕࿌ேࡣࠊ18 U.S.C. i371࡟㐪཯ࡋࠊࡍ࡞ࢃࡕࠊᾏእ୙ṇᨭᡶ
㜵Ṇἲ㸦FCPA㸧ࡢ㉗㈥᮲㡯࡟㐪཯ࡋࡓࠋ 




























(d) ᑐ㇟ᮇ㛫୰ࠊ⿕࿌ே࡟ᖐࡍ࡭ࡁ኎ୖ㧗ࡣ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝ௨ୗ࡛࠶ࡿࠋ 











































➨ 5᮲㸸ッᅉ㸯࡟ࡘ࠸࡚ࠊ⿕࿌ேࡣࠊࢩ࣮࣐ࣕࣥἲ 1᮲ࡢฮࡣࠊ⚗ᅛࡣ 10ᖺࢆ㝈ᗘ࡜ࡋࠊ⨩㔠
ࡣ 100୓ࢻࣝࠊ㐪཯⾜Ⅽ࠿ࡽᚓࡓ⢒฼ࡢ 2ಸཪࡣ㐪ἲ⾜Ⅽ࡟ࡼࡿᦆኻࡢ 2ಸࡢ࠸ࡎࢀ࠿㧗࠸㔠
㢠࡛࠶ࡿࡇ࡜ࢆ஢ゎࡍࡿࠋࡲࡓಖㆤほᐹᮇ㛫ࡣ⚗ᅛ⤊஢ᚋ 3 ᖺ㛫ࠊࡑࡢ㛫࡟ಖㆤほᐹᮇ㛫ࡢつ
ᚊࢆ◚ࡿ࡜ 2ᖺ㛫ࡢ⚗ᅛฮࡀ࠶ࡿࡇ࡜ࢆ஢ゎࡍࡿࠋ 
➨ 6᮲㸸ッᅉ㸰࡟ࡘ࠸࡚ࠊ⿕࿌ேࡣࠊ18USCi371ࡢฮࡣࠊ⚗ᅛࡣ 5ᖺࢆ㝈ᗘ࡜ࡋࠊ⨩㔠ࡣ 25













㸦ϸ㸧㐪཯ᇶ♏ࣞ࣋ࣝࡣ USSGi2R1.1(a)࡟ࡼࡾ 12 
㸦Ϲ㸧ධᮐㄯྜࡣ USSGi2R1.1(b)(1)࡟ࡼࡾ 1ࣉࣛࢫ 
㸦Ϻ㸧⿕࿌ே࡟㉳ᅉࡍࡿ኎ୖ㧗ࡣࠊUSSGi㸰R1.1(b)(2)࡟ࡼࢀࡤ 1000୓ࢻࣝ㉸ 4000୓ࢻࣝ௨
ୗࡢ⠊ᅖ࡛࠶ࡿࡢ࡛ 4ࣉࣛࢫ 
㸦ϻ㸧⿕࿌ேࡢᙺ๭ࡣ USSGi3B1.1(b)࡟ࡼࢀࡤ 3ࣉࣛࢫ 
㸦ϼ㸧ッᅉ㸯ࡢಟṇᚋࡢ㐪཯ࣞ࣋ࣝࡣ 20࡜࡞ࡿ 
ッᅉ㸰࡟ࡘ࠸࡚ 
㸦ϸ㸧㐪཯ᇶ♏ࣞ࣋ࣝࡣ USSGi2C1.1(a)(2)࡟ࡼࡾ 12 
㸦Ϲ㸧㉗㈥ 1ᅇ㉸ࡣ USSGi2C1.1(b)(1)࡟ࡼࡾ 2ࣉࣛࢫ 
㸦Ϻ㸧⿕࿌ே࡟㉳ᅉࡍࡿ୙ṇᨭᡶ㢠ࡣࠊUSSGi2C1.1(b)(2)࡟ࡼࢀࡤ 100 ୓ࢻࣝ㉸ࡢ⠊ᅖ࡛࠶
ࡿࡢ࡛ 16ࣉࣛࢫ 
㸦ϻ㸧ッᅉ 2ࡢಟṇᚋࡢ㐪཯ࣞ࣋ࣝࡣ 30࡜࡞ࡿ 




⚗㘑 70࠿ࡽ 87࠿᭶࡛࠶ࡿࠋッᅉ㸯࡟ࡘ࠸࡚ USSGi2R1.1(c)(1)࡟ࡼࢀࡤࠊ⨩㔠 107,000࠿ࡽ





➨ 10᮲㸸ྜ⾗ᅜ࡜⿕࿌ேࡣࠊ⿢ุᡤ࡟ᑐࡋඹྠࡋ࡚⨩㔠 8୓ࢻࣝࠊణࡋฮࡢᐉ࿌࠿ࡽ 15᪥௨















































2012ᖺ 1᭶ 30᪥ 
⨫ྡ㸸⿕࿌ே            ⨫ྡ㸸ྖἲ┬཯ࢺࣛࢫࢺᒁ௦⌮ேᘚㆤኈ 
⨫ྡ㸸ᘚㆤே                        
 
ୖグྜព᭩࠿ࡽḟࡢࡇ࡜ࡀㄞࡳྲྀࢀࡿࠋ 






࡜࡞ࡿࠋࡇࢀࡼࡿ⚗㘑ฮࡣ 70㹼87 ࠿᭶࡛࠶ࡿࠋ࢝ࣝࢸࣝࡢ⨩㔠ࣞࣥࢪࡣ 107,000 ࠿ࡽ




















                                                   






































 ղッ㏣ࡍࡿ DOJࡀࢱ࢖ࣉ Bࡋ࠿ㄆࡵ࡞࠸ሙྜࡶ࠶ࡿࠋ㏻ᖖ DOJࡀࢻࣛࣇࢺẁ㝵࡛ᥦ♧
ࡍࡿྜព᭩ࡣࢱ࢖ࣉ B࡛࠶ࡿ࡜࠸ࢃࢀ࡚࠸ࡿࠋDOJ࡜ࡋ࡚ࡣࢱ࢖ࣉ B࠿ࡽࢱ࢖ࣉ C
࡟⛣⾜ࡍࡿࡇ࡜࡛⿕࿌ே࠿ࡽఱࡽ࠿ࡢㆡṌࢆᘬࡁฟࡏࡿ࠿ࡶࡋࢀ࡞࠸࡜࠸࠺ྍ⬟ᛶࢆ










 մࡇ࠺ࡋࡓ᥎ ࡣษࡾࡀ࡞࠸ࡀࠊࢱ࢖ࣉ Bࢆ㑅ᢥࡋࡓ⿕࿌ே 2ྡࡣࠊྜព㔞ฮ࡟‶㊊ࡋ
࡚࠾ࡽࡎࠊ⿢ุᐁࡢุ᩿࡟௵ࡏࢀࡤࡼࡾ᭷฼࡞㸦㍍࠸㸧㔞ฮ࡜࡞ࡿ࠿ࡶࡋࢀ࡞࠸࡜࠸
࠺ࡇ࡜࡟ᮇᚅࢆ࠿ࡅࡓ࡜ᛮࢃࢀࡿࠋ 










ḢᕞጤࡣࠊEC᮲⣙280ࠊEEA༠ᐃࠊ⌮஦఍つ๎No.1/2003➨ 7᮲ཬࡧ➨ 23᮲ 2㡯ࠊ2008
ᖺ 4᭶ 28᪥ࡢᮏ஦௳ᑂᰝ㛤ጞỴᐃࠊ⌮஦఍つ๎ No.1/2003➨ 27᮲ 1㡯ཬࡧḢᕞጤつ๎
No.773/2004 ➨ 12 ᮲࡟ࡼࡿ㛵ಀ஦ᴗ⪅࡟ᑐࡍࡿ⫈⪺ᡭ⥆㸦ពぢ㝞㏙ࡢᶵ఍ᥦ౪㸧ࠊㅎၥ





⥆ⓗ࡞㐪཯㸦a single and continuous infringement)ࢆ⾜࠸ࠊEC᮲⣙➨ 81᮲ཬࡧ EEA
༠ᐃ➨ 53᮲࡟㐪཯ࡋࡓࠋ 
ձ ᰴᘧ఍♫ࣈࣜࢴࢫࢺࣥ(௨ୗࠊBS)㸸1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 
ղ Bridgestone Industrial Limited(௨ୗࠊBSIL)㸸1989ᖺ 12᭶ 19᪥㹼2007ᖺ 5᭶ 2᪥ 
ճ ᶓ὾ࢦ࣒ᰴᘧ఍♫(௨ୗࠊYRC)㸸1986ᖺ 4᭶ 1᪥㹼2006ᖺ 6᭶ 1᪥ 
մ Dunlop Oil & Marine Limited(௨ୗࠊDOM)㸸1997ᖺ 12᭶ 12᪥㹼2007ᖺ 5᭶ 2᪥ 
յ ContiTech AG(௨ୗࠊCT)㸸2000ᖺ 7᭶ 28᪥㹼2007ᖺ 5᭶ 2᪥ 
ն Continental AG(௨ୗࠊCO)㸸2005ᖺ 3᭶ 9᪥㹼2007ᖺ 5᭶ 2᪥ 
                                                   
279 2009ᖺ 7᭶ 21᪥Ⓨ⾲ࡢỴᐃබ⾲∧࡟ࡼࡿࠋ 
280 2009ᖺ 12᭶ 1᪥࡟ࣜࢫ࣎ࣥ᮲⣙280ࡀⓎຠࡋࡓࡇ࡜࡟࡜ࡶ࡞࠸ࠊEC᮲⣙280ࡣ EUᶵ
⬟᮲⣙(the treaty on the functioning of the European Union (TFEU))࡜ྡ⛠ࡀኚࢃࡾᚑ




շ Trelleborg Industries SAS(௨ୗࠊTB)㸸1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 
ո Trelleborg AB(௨ୗࠊTBAB)㸸1996ᖺ 3᭶ 28᪥㹼2007ᖺ 5᭶ 2᪥ 
չ ࣃ࣮࣮࢝ITR Srl(௨ୗࠊࣃ࣮࣮࢝ITR)㸸1986ᖺ 4᭶ 1᪥㹼2007ᖺ 5᭶ 2᪥ 
պ Parker Hannifin Corporation(௨ୗࠊPHC)㸸2002ᖺ 1᭶ 31᪥㹼2007ᖺ 5᭶ 2᪥ 
ջ Manuli Rubber Industries SpA(௨ୗࠊMRI)㸸1986ᖺ 4᭶ 1᪥㹼1992ᖺ 8᭶ 1᪥ 
  ཬࡧ 1996ᖺ 9᭶ 3᪥㹼2007ᖺ 5᭶ 2᪥ 
➨ 2㡯㸸ไ⿢㔠 
ձ BS㸸 Μ58,500,000ࠊ࠺ࡕΜ48,100,000ࡣ BSIL࡜ࡢ㐃ᖏമົ 
ղ YRC㸸࡞ࡋ 
ճ DOM㸸Μ18,000,000ࠊ࠺ࡕΜ16,000,000ࡣ CO࡜ࡢ㐃ᖏമົ࡜ࡋΜ7,100,000ࡣ CT࡜ࡢ
㐃ᖏമົ 
մ TB㸸Μ24,500,000ࠊ࠺ࡕΜ12,200,000ࡣ TRAB࡜ࡢ㐃ᖏമົ 
յ ࣃ࣮࣮࢝ITR㸸Μ25,610,000ࠊ࠺ࡕΜ8,320,000ࡣ PHC࡜ࡢ㐃ᖏമົ 
ն MRI㸸Μ4,900,000 
ไ⿢㔠ࡣᮏỴᐃ㏻▱᪥࠿ࡽ 3 ࣨ᭶௨ෆ࡟ࢯࢩ࢚ࢸࢪ࢙ࢿࣛࣝ㖟⾜ࡢᣦᐃཱྀᗙ࡟Μ࡛᣺㎸ࡴ




➨ 4㡯㸸ྡᐄேఫᡤ 㸦┬␎㸧 
࠙ᚋ᭩ࠚ 
ᮏỴᐃࡣ EC᮲⣙ 256᮲281ࠊEEA༠ᐃ 110᮲࡟ࡼࡾᇳ⾜ຊࢆࡶࡘࠋ 












                                                   
281 TFEU299᮲ 
282 1941ᖺ 7᭶ 19᪥⏕࢜ࣛࣥࢲࠊࣟࢵࢸࣝࢲ࣒⏕ࠋ࢚ࣛࢫ࣒ࢫ኱Ꮫ༞ࠋ⤒῭Ꮫಟኈࠋ2004
ᖺ̿2009ᖺḢᕞጤဨ఍ ➇தᨻ⟇ᢸᙜጤဨࠋ  
283 SPM: Single Point Mooring System, SBM: Single Buoy Moorings 


















ձBS ࡣࠊ1960 ᖺ௦ᚋ༙࠿ࡽ࣐࣮ࣜࣥ࣍ࢫࡢ〇㐀㈍኎ࢆ⾜࠸ࠊ1970 ᖺ௦࠿ࡽ㍺ฟࢆ⾜ࡗ
ࡓࠋᚋ࡟ᾏእ㈍኎࡟ࡘ࠸࡚ࡣⱥᅜࡢ BSILࠊ⡿ᅜࡢ Bridgestone Industrial Products 
America, Inc. ࣐࣮ࣞࢩ࢔ࡢ Bridgestone Engineered Products of Asia Holdings, SDN, 
BHD ࡢྛᾏእᏊ఍♫ࢆ㏻ࡌ࡚⾜࠸ࠊᅜෆ㈍኎࡟ࡘ࠸࡚ࡣ㸴ࡘࡢᅜෆᏊ఍♫ࢆ㏻ࡌ࡚⾜ࡗ




ճDOM ࡢṔྐࡣᑡࠎ」㞧࡛࠶ࡿࠋࡑࡶࡑࡶⱥᅜࢱ࢖࣓࣮࣮࡛ࣖ࢝࠶ࡿ Dunlop Limited
ࡀ 1960 ᖺ௦࠿ࡽ࣐࣮ࣜࣥ࣍ࢫࡢ〇㐀㈍኎ࢆ⾜ࡗ࡚࠸ࡓࡀࠊ1985 ᖺ BTR ࡀ Dunlop 
Limited ࢆྵࡴ Dunlop Holdings Limitedࢆ㈙཰ࡋࠊ஦ᴗࡢษ኎ࡾࢆ⾜ࡗࡓࠋ1997ᖺ 12
᭶ 12᪥ࠊBTRࡣ Dunlop Limitedࡢ࣐࣮ࣜࣥ࣍ࢫ஦ᴗ㈨⏘ࢆࠊUnipoly Limited ࡢᏊ఍
♫࡜ࡋ࡚タ❧ࡉࢀࡓ DOM࡟ᑐࡋ࡚኎༷ࡋࠊ௨㝆 DOMࡀ࣐࣮ࣜࣥ࣍ࢫ஦ᴗࢆ⾜ࡗ࡚࠸ࡿࠋ
2001ᖺ 1᭶ 1᪥ࠊUnipolyࡣ DOMᰴᘧࢆ Phoenix AG㸦௨ୗࠊPH㸧࡟኎༷ࡋࡓࡀࠊ2004
ᖺ 11᭶ 2᪥࡟ COࡀ PHࡢᰴᘧ 76㸣ࢆྲྀᚓࡋࠊ᭦࡟ྠᖺ 11᭶ 7᪥࡟ PHᰴᘧࢆ COᏊ
఍♫ࡢ CT࡟ㆡΏࡋࡓࠋࡑࡢᚋ PH࡜ CTࡣ 2005ᖺ 3᭶ 9᪥௜ࡅ࡛ᦆ┈ඹ㏻ዎ⣙ࢆၟᴗ
Ⓩグࡋࡓࠋ⌧ᅾ DOMࡣ COചୗࡢᏊ఍♫࡛࠶ࡿ288ࠋ 
մTB ࡣࠊࡑࡶࡑࡶࣇࣛࣥࢫࡢࢱ࢖࣓࣮࣮ࣖ࢝Michelin ࡢࢢ࣮ࣝࣉᏊ఍♫࡛࠶ࡿ CMP 
Kleber ࡛࠶ࡗࡓࠋྠ♫ࡀ࣐࣮ࣜࣥ࣍ࢫࢆ〇㐀㈍኎ࡋ࡚࠸ࡓࡀࠊ1996 ᖺ 3 ᭶ 28 ᪥࡟ࢫ࢘
࢙࣮ࢹࣥࡢࢦ࣒࣓࣮࣮࡛࢝࠶ࡿ TBABࡀࡇࢀࢆ㈙཰ࡋ࡚♫ྡࢆኚ᭦ࡋࡓ289ࠋ 










ࡢࢢ࣮ࣝࣉᏊ఍♫ Pirellࣃ࣮࣮࢝ITReg SpA࡛࠶ࡗࡓࠋྠ♫ࡣ 1960ᖺ௦࡟࣐࣮ࣜࣥ࣍ࢫ
ࡢ〇㐀㈍኎ࢆ㛤ጞࡋࡓࡀࠊࢢ࣮ࣝࣉෆ෌⦅࡛ࣃ࣮࣮࢝ITR SpA࡜࡞ࡗࡓࠋࡑࡋ࡚ 1993ᖺࠊ
Saiag SpAࡀ ࣃ࣮࣮࢝ITR SpAࢆ㈙཰ࡋࡓࡀࠊࡉࡽ࡟ࡇࢀࢆ⡿ᅜࡢ PHC࡟኎༷ࡍࡿⅭ
2001ᖺ 6᭶ 27᪥࡟ࣃ࣮࣮࢝ITR Rubber Srlࢆタ❧ࡋࠊ2001ᖺ 12᭶ 19᪥࡟ࣃ࣮࣮࢝ITR 
SpAࡢ࣐࣮ࣜࣥ࣍ࢫ஦ᴗࢆྵࡴ㈨⏘ࢆࣃ࣮࣮࢝ITR Rubber Srl࡟⛣ࡋࡓࠋ2002ᖺ 1᭶ 31
᪥ࠊPHCࡣࣃ࣮࣮࢝ITR Rubber Srlࢆ㈙཰ࡋࠊ♫ྡࢆࣃ࣮࣮࢝ITR Srl࡜ࡋࡓ290ࠋᑦࠊ
⌧ᅾࣃ࣮࣮࢝ITR SpA291࡜ Saiag SpAࡣ௚ࡢ஦ᴗࢆ⾜ࡗ࡚࠸ࡿࠋ 
նMRI ࡣࠊ1973 ᖺ࢖ࢱࣜ࢔ࡢ Dardanio Manuli SpA ࡜⡿ᅜࢦ࣒࣭ࢱ࢖࣓࣮࣮ࣖ࢝
Uniroyal, Inc ࡜ࡢྜᘚ఍♫࡜ࡋ࡚࢖ࢱࣜ࢔࡛࣐࣮ࣜࣥ࣍ࢫࡢ〇㐀㈍኎ࢆ㛤ጞࡋࡓࠋ1984
ᖺ 12᭶ 2᪥ࠊᾏእ㈍኎ࡢⅭࠊ⡿ᅜᏊ఍♫Manuli Oil & Marine (USA) Inc㸦௨ୗࠊMOM㸧
ࢆタ❧ࡋࡓࡀࠊMOMࡣ 2006ᖺ 12᭶ 31᪥࡛ゎᩓࡋࠊMRIࡀMOMࡢ஦ᴗࢆᘬࡁ⥅࠸ࡔࠋ
࡞࠾ࠊ1986ᖺ Dardanio Manuli SpAࡣMRIࢆ 100㸣Ꮚ఍♫࡜ࡋࠊ1997ᖺ࡟ࡣ࢖ࢱࣜ࢔
࡛ୖሙࡋࡓࡀࠊ2003ᖺ࡟ᰴᘧ㈙ᡠࡋ࡟ࡼࡾୖሙࢆᗫṆࡋ࡚࠸ࡿ292ࠋ 
շࡑࡢ௚࣐࣮ࣜࣥ࣍ࢫ஦ᴗ⪅࡜ࡋ࡚ࣈࣛࢪࣝ࡟ Flexomarine SA㸦2006ᖺࡲ࡛ࡣ Page࡜
࿧ࡤࢀ࡚࠸ࡓ㸧࡜ Goodyear Produtos de Borracha Ltda࡞࡝ࡀ࠶ࡿࠋ 
࠙ᑂᰝᡭ⥆ࠚ  
㸦㸯㸧2006 ᖺ 12 ᭶ 20 ᪥ࠊYRC ࡣḢᕞጤ࡟ᑐࡋ࡚ࣜࢽ࢚ࣥࢩ࣮⏦ㄳࢆ⾜࠸ࠊ2007 ᖺ 4
᭶ 26᪥ࠊḢᕞጤࡣ᮲௳௜ㄆྍࢆࡋࡓࠋ 





᪨㏻▱ࢆཷࡅࡓࠋ2008ᖺ 4᭶ 29᪥ࠊࣃ࣮࣮࢝ITR࡜ BSࡣࣜࢽ࢚ࣥࢩ࣮ᇶ‽࡟ྜ⮴ࡏࡎ
ࡢ㏻▱ࢆཷࡅࡓࠋ 
㸦㸲㸧2008ᖺ 4᭶ 28᪥ࠊḢᕞጤࡣᮏ஦௳࡟㛵ࡍࡿ␗㆟࿌▱᭩ࢆ᥇ᢥࡋࠊ4᭶ 29᪥࠿ࡽ 5
᭶ 1᪥ࡢ㛫࡟㛵ಀ஦ᴗ⪅࡟㏻▱ࡋࡓࠋ㛵ಀ஦ᴗ⪅࡟ࡣ㜀ぴྍ⬟࡞᝟ሗࢆグ㘓ࡋࡓ DVDࡀ
㏦௜ࡉࢀࡓࠋࡲࡓḢᕞጤ᪋タ࡟࠾࠸࡚ࣜࢽ࢚ࣥࢩ࣮⏦ㄳ⪅ࡢཱྀ㢌⏦❧᭩ࡢ㜀ぴࡶ⾜ࢃࢀࡓ




ࡀཧຍࡋࠊDOMཬࡧࡑࡢぶ఍♫ࡢ CT࡜ COࡣ୙ཧຍ࡛࠶ࡗࡓࠋ 
㸦㸴㸧2009ᖺ 1᭶ 20᪥ࠊࣝࢡࢭࣥࣈࣝࢢ࡟᪊࠸࡚ࠊㅎၥጤဨ఍ࡣᮏ஦௳࡟㛵ࡍࡿḢᕞጤ
ࡢ஦ᐇㄆᐃ࡟ࡘ࠸࡚ྠពࡋࡓࠋࡍ࡞ࢃࡕ 1997 ᖺ࠿ࡽ 1999 ᖺࡢ೵⁫ᮇ㛫ࡣ࠶ࡿࡶࠊ1986
                                                   
290 http://www.parker.com/portal/site/PARKER/ 




ᖺ࠿ࡽ 2007ᖺࡲ࡛༢୍ࡢ⥅⥆ⓗ㐪཯㸦a single and continuous infringement)ࡀ⾜ࢃࢀࡓ
࡜ࡋࡓࠋࡲࡓㅎၥጤဨ఍ࡣࠊࣜࢽ࢚ࣥࢩ࣮⏦ㄳࡢྲྀࡾᢅ࠸࡟ࡘ࠸࡚ࡶྠពࡋࡓࠋ 


































մ㛵㐃஦ᴗ⪅ࡣ࢝ࣝࢸࣝ⾜Ⅽࡢ඲య఍ྜࢆ Club࡜࠿ Technical Committee࡜⥣ྡࡋ࡚࠾
ࡾࠊ㛵㐃஦ᴗ⪅㛫ཬࡧㄪᩚᙺ࡜ࡢ㐃⤡࡟㝿ࡋ࡚ࡣࠊ࠸ࡃࡘ࠿ࡢࢥ࣮ࢻࢿ࣮࣒ࢆ౑⏝ࡋࡓࠋ 
㛵ಀ஦ᴗ⪅ BS YRC DOM TB ࣃ࣮࣮࢝ITR MRI 
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ࢥ࣮ࢻ㸯 JB JY ED EK EP EM 
ࢥ࣮ࢻ㸰 A1 A2 B1 B2 B3 C 
 
յࡲࡓ㛵㐃஦ᴗ⪅ࡣḟࡢ㏻ࡾ඲య఍ྜࢆ⾜ࡗࡓࠋ 
ᖺ᭶᪥ ሙᡤ ཧຍ஦ᴗ⪅293 ഛ⪃ 
1986ᖺ 4᭶ 1᪥ ୙᫂ BSࠊYRCࠊࣃ࣮࣮࢝ITRࠊTBࠊ
MRI 
ぬ᭩ 
1986ᖺ 6᭶ 8-10᪥ ࣂࣥࢥࢡ BSࠊYRCࠊࣃ࣮࣮࢝ITRࠊTB, ぬ᭩ಟṇ 
1986ᖺ 10᭶ 6᪥ ࢥ࣌ࣥࣁ࣮ࢤࣥ BSࠊYRCࠊTBࠊࣃ࣮࣮࢝ITRࠊ
MRI 
 
1986ᖺ⛅ ࢥࣔࠊ࢖ࢱࣜ࢔ YRCࠊBSࠊࣃ࣮࣮࢝ITRࠊTB  
1987ᖺ 4᭶ 6-7᪥ ࣂࣥࢥࢡ YRC つ๎ 
1987ᖺ 9᭶ 28-30᪥ ࣋ࢽࢫ YRC  
1988ᖺ 2᭶ 29᪥-3᭶ 2
᪥ 
ࣂࣥࢥࢡ YRC  
1988ᖺ 9᭶ 26-28᪥ ࢪࣗࢿ࣮ࣈ BS,YRC,TB  
1989ᖺ 4᭶ 13-18᪥ ࣂࣥࢥࢡ   
1990ᖺ 4᭶ 2᪥ ⟽᰿ BSࠊYRCࠊࣃ࣮࣮࢝ITRࠊMRI つ๎ࠊ㆟஦㘓 
1990ᖺ 10᭶ 1-2᪥ ࢥࣔ BSࠊYRCࠊࣃ࣮࣮࢝ITRࠊMRI  
1991ᖺ 4᭶ 18᪥ ࣂࣥࢥࢡ BSࠊYRCࠊTB  
1991ᖺ 10᭶ 4-5᪥ ࣇ࢕ࣞࣥࢶ࢚ BSࠊYRCࠊTBࠊࣃ࣮࣮࢝ITRࠊ
MRI 
 
1992ᖺ 4᭶ 1᪥ ࣐࢝࢜ BSࠊYRCࠊMRI  
1992ᖺ 10᭶ 7-13᪥ ࣃࣜ YRC  
1993ᖺ 10᭶ึ᪪ ࣏ࣝࢺ࢞ࣝ BSࠊTBࠊࣃ࣮࣮࢝ITRࠊMRI  
1994ᖺ 4᭶ 7-8᪥ ᮾி BSࠊYRCࠊTBࠊࣃ࣮࣮࢝ITR  
1995ᖺ 10᭶ 12-13᪥ ࣂࣥࢥࢡ BSࠊYRC  
1999ᖺ 6᭶ 23᪥ ࣟࣥࢻࣥ TBࠊYRCࠊBS  
1999ᖺ 8᭶ 2᪥  YRCࠊDOMࠊTB  
1999ᖺ 12᭶ 10᪥ ࣟࣥࢻࣥ BSࠊYRCࠊDOMࠊTBࠊࣃ࣮࢝
࣮ITR 
㆟஦㘓 
2000ᖺ 12᭶ 6᪥ ࣂࣥࢥࢡ BSࠊYRCࠊDOMࠊTBࠊࣃ࣮࢝
࣮ITRࠊMRI 
 
2001ᖺ 6᭶ 11-12᪥ ࣐࢖࢔࣑ BSࠊYRCࠊDOMࠊTBࠊࣃ࣮࢝
࣮ITRࠊMRI 
 
2002ᖺ 7᭶ 3-4᪥ ࣟࣥࢻࣥ BSࠊYRCࠊDOMࠊTBࠊࣃ࣮࢝
࣮ITRࠊMRI 
 




2004ᖺ 5᭶ ࣄ࣮ࣗࢫࢺࣥ DOMࠊTBࠊࣃ࣮࣮࢝ITRࠊMRI  
 
ն1986ᖺ 6᭶࠿ࡽ 1992ᖺኟࡲ࡛ࡣᖺ 2ᅇࡢ඲య఍ྜࡀ⾜ࢃࢀࡓࠋ඲య఍ྜ࡛ࡣ㆟஦㘓ࡀ
సᡂࡉࢀࠊࡉࡽ࡟ぬ᭩ࠊつ๎࡜࠸࠺᭩㢮ࡀసᡂࡉࢀࡓࠋ 
շPWࡢ⮬Ꮿ࡛Ⓨぢࡉࢀࡓ 1986ᖺ 4᭶ 1᪥௜ࡅࡢぬ᭩ෆᐜࡣḟࡢ㏻ࡾ࡛࠶ࡿࠋ 
            1986ᖺ 4᭶ 1᪥௜ࡅぬ᭩ 
㸯㸬౯᱁㸸Ἀྜ᪋タ࣓࣮࣮࢝ࠊ࢚ࣥࢪࢽ࢔ࣜࣥࢢ఍♫࠿ࡽࡢ᪂つᘬྜࡣ DOM౯᱁⾲ࡢ 25㸣࢔ࣥ
ࢻ 18㸣ᘬࡁ࡜ࡋࠊ▼Ἔ⢭〇఍♫࡞࡝࣐࣮ࣜࣥ࣍ࢫ౑⏝⪅࠿ࡽࡢ᪂つᘬྜࡣ 25㸣ᘬࡁ࡜ࡍࡿࠋ 
㸰㸬౯᱁ᖏ㸸ࢳࣕࣥࣆ࢜ࣥ౯᱁࡜➨ 2఩౯᱁࡜ࡢᕪࡣ 4㸣௨ෆ࡜ࡋࠊ➨ 2఩౯᱁࡜᭱㧗౯᱁࡜ࡢ
ᕪࡶ 4㸣௨ෆ࡜ࡍࡿࠋရ┠࡟ࡼࡾኚ໬ࡉࡏ࡚ྠ୍㢮ఝ౯᱁ᥦ♧ࢆᅇ㑊ࡍࡿࠋ 
㸱㸬ཷ ὀࢩ࢙࢔㸸1986ᖺ 4᭶ 1᪥࠿ࡽ 1987ᖺ 4᭶ 1᪥ࡲ࡛ࡢྛ஦ᴗ⪅ࡢཷὀࢩ࢙࢔ࡣḟࡢ㏻ࡾࠋ 
㸦Ḣᕞጤ࡟ࡼࡿ๐㝖㸧 
ո1986ᖺ 4᭶ 1᪥௜ࠕぬ᭩ࠖ࡟࠾ࡅࡿ౯᱁ࢆಟṇࡍࡿࡓࡵࠊ1986ᖺ㸴᭶ 10᪥࡟ࠕಟṇࠖ
ࡀసᡂࡉࢀࡓࠋ 
չ1987ᖺ 4᭶ 7᪥ࡢࠕつ๎࡛ࠖࡣ 87ᖺ 4᭶ 1᪥࠿ࡽ 88ᖺ 1᭶ 1᪥ࡲ࡛ࡢཷὀࢩ࢙࢔ࡀ
つᐃࡉࢀࡓࠋ 






ռ1992ᖺ 8᭶ 1᪥ࢆ௨ࡗ࡚MRIࡣཷὀㄪᩚ࠿ࡽ㞳⬺ࡋࡓࡀࠊ1996ᖺ 9᭶ 3᪥࡟᚟ᖐࡋ
࡚࠸ࡿࠋ 
ս1997ᖺ 3᭶㡭࠿ࡽ 1999ᖺ 6᭶㡭ࡲ࡛ࡢ㛫ࠊ஦ᴗ⪅㛫ࡢཷὀㄪᩚࡣ೵⁫ࡋ࡚࠸ࡓࡼ࠺࡛
࠶ࡿࠋTB,DOM,BS,MRI ࡣࠕ1997ᖺ᫓ࠊཷὀㄪᩚ⾜Ⅽࡀ⤊஢ࡋࡓࠊࡲࡓࡣࡍࡃ࡞ࡃ࡜ࡶ
⮬♫ࡣཷὀㄪᩚ࡟ཧຍࡋ࡞࠿ࡗࡓࠋ1999ᖺ࡟᪂ࡓ࡞␗࡞ࡗࡓཷὀㄪᩚࡀጞࡲࡗࡓࠖࠋ ࡜୺
ᙇࡋࡓࠋࡋ࠿ࡋࠊ1997 ᖺ࡟࠾࠸࡚ DOM,ࣃ࣮࣮࢝ITR,TB,MRI,BS,YRC ࡀ᥋ゐࢆಖࡕཷ
ὀㄪᩚࢆ⥆ࡅࡓࡇ࡜ࢆ♧ࡍ᭩㢮ࡀ࠶ࡾࠊ1998ᖺ࡟࠾࠸࡚ࡶྠᵝ࡛࠶ࡿࠋࡲࡓ 1998ᖺ 9᭶






ࡑࡋ࡚ྠᖺ 6᭶ 21᪥ࡢ DOMࠊTBࢆࡉࡽ࡟ຍ࠼ࡓࣇ࢓ࢵࢡࢫࠊࡑࡋ࡚ྠᖺ 6᭶ 23᪥ࠊ
















࠸ࡓࡀ 2000ᖺ 5᭶ 9᪥௨㝆ࡣཷὀㄪᩚ࡟᚟ᖐࡋࡓࠋࡑࡋ࡚ 2003ᖺ 3᭶ 12᪥࡟ PW࡟ᑐ
ࡍࡿࣞࢱ࣮࡛ཷὀㄪᩚ㞳⬺ࢆఏ࠼ࡓࡀ MRI ࡢ⡿ᅜᏊ఍♫ࢆ㏻ࡌ࡛ཷὀㄪᩚ࡟ཧຍࡋࡓࠋ
ᐇ㝿 2003ᖺ 5᭶ 1᪥௜ࡅ࡛ MRI⡿ᅜᏊ఍♫ࡣ PW࡜ࡢ㛫࡛ࢥࣥࢧࣝࢱࣥࢺዎ⣙ࢆ⥾⤖





փࡋ࠿ࡋ௚ࡢ㛵㐃஦ᴗ⪅ࡣ PWࢆ㏻ࡌ࡚ཷὀㄪᩚࡣ⥅⥆ࡋࡓࠋBSࡣ 2006ᖺ 7᭶࠿ࡽ 12
᭶ࡲ࡛ PW࡜ࡢ࣓࣮ࣝ஺ಙࢆ⥆ࡅࠊPWࡣࠊ2006ᖺ 9᭶ 13᪥ࠊࢪࣗࢿ࣮ࣈ࡛ TBࠊࣃ࣮
࣮࢝ITRࠊDOM࡜㠃ㄯࡋࠊྠᖺ 11᭶ 17᪥ࠊࣟࣥࢻ࡛ࣥMRI࡜ࠊྠᖺ 12᭶ 20᪥࡟ࡣ
ࣇࣛࣥࢫ࡛ TB࡜㠃ㄯࡋࡓࠋ 
քᚑࡗ࡚ཷὀㄪᩚࡣ 1986ᖺ 4᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛ࡢ㛫ࠊ1997ᖺ࠿ࡽ 1999ᖺࡲ࡛ࡢ
೵⁫ᮇ㛫ࡣ࠶ࡗࡓࡀ⥅⥆ࡋࡓࠋYRCࡣ 2006ᖺ 6᭶ 1᪥࡟㞳⬺ࡋࡓࠋ 
࠙ἲࡢ㐺⏝ࠚ 
㸦㸯㸧EC᮲⣙ 81᮲࡜ EEA༠ᐃ 53᮲ࡢ㐺⏝ 
ᮏ஦௳ࡢ࢝ࣝࢸࣝ⾜Ⅽࡣࠊ඲ୡ⏺࡟࠾ࡅࡿ࣐࣮ࣜࣥ࣍ࢫᕷሙࢆᑐ㇟࡜ࡋ࡚࠸ࡿࡢ࡛ࠊᙜ↛
ࡢࡇ࡜࡞ࡀࡽඹྠᕷሙ294ࡑࡋ࡚ EEA ༠ᐃࡀ࢝ࣂ࣮ࡍࡿᆅᇦࡢ࣐࣮ࣜࣥ࣍ࢫᕷሙ࡟࠾ࡅࡿ
➇த࡟ᑐࡋ࡚ࡶᙳ㡪ࢆ୚࠼ࡓࠋࡼࡗ࡚ EC ᮲⣙ 81 ᮲ཬࡧࡑࢀ࡜ྠᵝ࡛࠶ࡿ EEA ༠ᐃ 53
᮲(௨ୗࠊ⧳ࡵ࡚ EC᮲⣙ 81᮲࡜࠸࠺㸧ࡀ㐺⏝ࡉࢀࡿࠋ 
㸦㸰㸧⟶㎄ᶒ 
ᮏ஦௳ࡢ࢝ࣝࢸࣝ⾜Ⅽࡣຍ┕ᅜ㛫ࡢྲྀᘬ࡟ㄆ㆑ࡋ࠺ࡿᙳ㡪㸦appreciable effect㸧ࢆ୚࠼ࡓ





                                                   


































どࡍࡿ᝟ሗ஺᥮ࡶ EC᮲⣙ 81᮲ࡢ㐺⏝ࡀ࠶ࡿ301ࠋ 
պ」㞧࡛㛗ᮇ㛫࡟ࢃࡓࡿ஦௳࡟࠾࠸࡚ࠊḢᕞጤࡣ⾜Ⅽࢆ㸯ࡘࡎࡘ࡝ࡢࡼ࠺࡞ඹㅛ࡟ヱᙜࡍ
                                                   
295 PVCϩ஦௳ࠋT-305/94 
296 ࢧࣜ࢜஦௳ࠋT-334/94 
297 Imperial Chemical஦௳ࠋCase48/69 
298 Suiker Unie஦௳ࠋCase 40-48/73 
299 Hercules஦௳ࠋCase T-7/89 
300 P Huls஦௳ࠋC-199/92 





































ࠕ⌮஦఍つ๎No.1/2003 ➨ 25᮲ 2㡯 
᫬ຠࡣ㐪཯⾜Ⅽࡀ⾜ࢃࢀࡓ᪥࠿ࡽ㐍⾜ࡍࡿࠋࡋ࠿ࡋ࡞ࡀࡽ⥅⥆ࡋࡓᡈ࠸ࡣ⧞ࡾ㏉ࡋࡢ㐪཯
                                                   
302 Ani Partecupazioni஦௳ࠋC-49/92 
303 Technische Unie஦௳ࠋ C-113/04 
304 C-105/04 

































㸦㸴㸧EC᮲⣙ 81᮲ 3㡯ࡢ㐺⏝࡟ࡘ࠸࡚ 
⌮஦఍つ๎ No.1/2003 ➨ 1᮲ 2㡯ࡣࠊEC᮲⣙ 81᮲ 3㡯࡟ヱᙜࡍࡿሙྜࠊ༠ᐃࠊỴᐃࠊ
༠ㄪ⾜ື࡟ࡣ EC᮲⣙ 81᮲ 1㡯ࡀ㐺⏝ࡉࢀ࡞࠸࡜ᐃࡵ࡚࠸ࡿࠋྠ⌮஦఍つ๎➨ 2᮲ࡣࠊ
EC᮲⣙ 81᮲ 3㡯ࡢヱᙜᛶ࡟ࡘ࠸࡚ࡣࠊࡑࢀࢆ୺ᙇࡍࡿ஦ᴗ⪅࡟ᣲド㈐௵ࡀ࠶ࡿ࡜ࡋ࡚࠸
ࡿࠋᮏ஦௳ࡢ㛵㐃஦ᴗ⪅ࡣㄡࡶ EC ᮲⣙ 81᮲ 3㡯ࡢヱᙜᛶࢆ୺ᙇࡋ࡚࠸࡞࠸ࠋࡼࡗ࡚ᮏ
஦௳࡟ࡣ EC᮲⣙ 81᮲ 3㡯ࡣヱᙜࡋ࡞࠸ࠋ 
                                                   
306 Buchmann஦௳ࠋT-149/89 








































                                                   
309 Shell International Chemical Company஦௳ࠋT-11/89 
310 Case48/69 
311 ᮾᾏ࣮࢝࣎ࣥ஦௳ࠋT-71/03 









࡜ࡣᅔ㞴࡛࠶ࡿࠋᚑࡗ࡚Ḣᕞጤࡣࠊ⌮஦఍つ๎ No.1/2003 ➨ 7 ᮲313࡟ࡼࡾࠊᮏ஦௳ࡢ㛵
㐃஦ᴗ⪅࡟ᑐࡋ࡚㐪཯⾜Ⅽࡢ୰Ṇ࡜ྠ୍ࡲࡓࡣ㢮ఝ⾜Ⅽࡢ⚗Ṇࢆ࿨ࡌࡓࠋ 
㸦㸰㸧ไ⿢㔠 
ձ⌮஦఍つ๎ No,1/2003➨ 23᮲ 2㡯࡟ࡼࡾࠊḢᕞጤࡣࠊ஦ᴗ⪅࡟ᑐࡋ࡚๓ᖺ㐃⤖኎ୖ㧗





ղᮏ஦௳ࡢ᫬ຠࡣࠊ⌮஦఍つ๎ No.1/2003➨ 25᮲ 2㡯➨ 2ᩥࡢつᐃ࡟ࡼࡾ⥅⥆ⓗࡲࡓࡣ
཯᚟ⓗ㐪཯ࡀ⤊஢ࡋࡓ᪥࠿ࡽ㐍⾜ࡍࡿࡢ࡛ࠊ2007 ᖺ 5 ᭶ 2 ᪥࠿ࡽ㐍⾜ࡍࡿࡇ࡜࡟࡞ࡿࠋ
ణࡋMRI࡟ࡘ࠸࡚ࡣ 1992ᖺ 8᭶ 1᪥࠿ࡽ 1996ᖺ 9᭶ 3᪥ࡲ࡛ࡢ 4ᖺ㛫ཷὀㄪᩚ࡟ຍࢃ
ࡗ࡚࠸࡞࠿ࡗࡓࡇ࡜ࢆ㚷ࡳࠊḢᕞጤࡣࠊࡑࡢุ᩿࡟ࡼࡾࠊ1992 ᖺ 8 ᭶ 1 ᪥ࡲ࡛ࡢᮇ㛫࡟
⾜ࢃࢀࡓ㐪཯⾜Ⅽ࡟ࡘ࠸࡚ࡣไ⿢㔠ࡢᑐ㇟࡜ࡋ࡞࠸ࡇ࡜࡟ࡋࡓࠋ 
ճ࢞࢖ࢻࣛ࢖ࣥ314࡟ࡼࢀࡤࠊᇶ♏㢠ࡣࠊᇦෆ኎ୖ㧗ࡢ 0㹼30㸣315࡟㐪཯ᮇ㛫ࢆ஌ࡌ࡚316ࠊ
᭦࡟ᇦෆ኎ୖ㧗ࡢ 15㹼25㸣ࢆຍ࠼ࡓ317ࡶࡢ࡜࡞ࡿࠋᇦෆ኎ୖ㧗(Value of Sales)ࡣḢᕞᇦ
ෆ኎ୖ㧗࡛࠶ࡾࠊ㏻ᖖࡣ㐪཯⤊஢๓ᖺࡢᇦෆ኎ୖ㧗ࢆ౑⏝ࡍࡿ318ࠋࡋ࠿ࡋ࣐࣮ࣜࣥ࣍ࢫࡢ
኎ୖ㧗ࡀᖺ࡟ࡼࡾኚືࡍࡿࡢ࡛ࠊᮏ஦௳࡟࠾࠸࡚ࡣ 3ᖺ㛫ࡢᖹᆒ್ࢆ౑࠺ࡇ࡜࡟ࡋࡓ319ࠋ
ࡍ࡞ࢃࡕ 2004ᖺ㹼2006ᖺࡢᖹᆒ್࡛࠶ࡿ㸦YRCࡣ 2003ᖺ㹼2005ᖺࡢᖹᆒ್㸧ࠋ 
մྛ㛵㐃஦ᴗ⪅ࡢ 3ᖺᖹᆒᇦෆ኎ୖ㧗ࢆྜィࡋ࡚ࠊࡇࢀ࡟ྛ㛵㐃஦ᴗ⪅ࡢ඲ୡ⏺࡟࠾ࡅࡿ
ࢩ࢙࢔ࢆ஌ࡌ࡚ᇦෆ኎ୖ㧗ࢆ⟬ฟࡋࡓ320ࠋ 
                                                   






314 Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of 
Regulation No.1/2003 
315 ࢞࢖ࢻࣛ࢖ࣥ 21㡯 
316 ࢞࢖ࢻࣛ࢖ࣥ 24㡯 
317 ࢞࢖ࢻࣛ࢖ࣥ 25㡯 
318 ࢞࢖ࢻࣛ࢖ࣥ 13㡯 
319 ࢞࢖ࢻࣛ࢖ࣥ 16㡯 




























ձ2006 ᖺ 12 ᭶ 20 ᪥ࡢ YRC ࡟ࡼࡿࣜࢽ࢚ࣥࢩ࣮⏦ㄳࡣࠊࣜࢽ࢚ࣥࢩ࣮࿌♧3218 㡯㸦a)
࡛ᐃࡵࡿ࢝ࣝࢸࣝ࡟ᑐࡍࡿ❧ධ᳨ᰝࢆྍ⬟࡜ࡍࡿෆᐜ࡛࠶ࡗࡓࠋYRC⏦ㄳ᫬Ⅼ࡛Ḣᕞጤࡣ
࣐࣮ࣜࣥ࣍ࢫ࡟㛵ࡋ࡚❧ධ᳨ᰝࢆᐇ᪋ࡋ࡚࠸࡞࠿ࡗࡓࠋࡑࡋ࡚ YRC ⏦ㄳ࡟ࡼࡾ❧ධ᳨ᰝ
ࡀྍ⬟࡜࡞ࡗࡓࠋࡼࡗ࡚ YRC࡟ᑐࡍࡿไ⿢㔠ࡣ 100㸣ච㝖ࡉࢀࡓࠋ 




ճ2007ᖺ 7᭶ 17᪥ࡢࣃ࣮࣮࢝ITR࡟ࡼࡿࣜࢽ࢚ࣥࢩ࣮⏦ㄳࡣࠊ࢝ࣝࢸࣝࡀ 1972ᖺ࠿ࡽ
2006 ᖺࡲ࡛Ꮡᅾࡋࡓࡀࣃ࣮࣮࢝ITR ࡣ 2006 ᖺ̿2007 ᖺ࡟࢝ࣝࢸࣝ㞳⬺ࢆᅗࡗࡓ࡜࠸࠺
஦ᴗ⪅㝞㏙᭩㸦corporate statement)ཬࡧ㛵㐃ࡍࡿ௜ᒓᩥ᭩࡛࠶ࡿࠋࡋ࠿ࡋ࡞ࡀࡽᐇ㉁ⓗ
                                                   






ࡿ࡜࠸࠺ドᣐࡣࠊ1981ᖺ 4᭶ 1᪥࠿ࡽ 1986ᖺ 4᭶ 1᪥ࡲ࡛ࡢ 5ᖺ㛫ࡢ㐃⥆ᛶࢆド᫂ࡍࡿ
ࡶࡢࡀ࡞࠸ࡢ࡛ 5ᖺࡢ᫬ຠ࡟࠿࠿ࡾࠊࣜࢽ࢚ࣥࢩ࣮࿌♧ 36㡯323࡟↷ࡽࡋࣜࢽ࢚ࣥࢩ࣮ࡢ
ᑐ㇟࡜ࡣ࡞ࡽ࡞࠸ࠋࡼࡗ࡚ࣃ࣮࣮࢝ITRࡢ⏦ㄳࡣ༷ୗࡉࢀࡓࠋ 
մ2007ᖺ 12᭶ 7᪥ࡢ BS࡟ࡼࡿࣜࢽ࢚ࣥࢩ࣮⏦ㄳࡣࠊ࢝ࣝࢸࣝࡀ 1986ᖺ࠿ࡽ 2007ᖺࡲ
࡛⥆࠸ࡓ࡜࠸࠺⾲᫂ᩥ᭩࡜௜ᒓᩥ᭩࡛࠶ࡿࠋࡋ࠿ࡋ࡞ࡀࡽ௜ຍ౯್ࡀ࡞࠸ᩥ᭩࡛࠶ࡗࡓࠋ





㸦㸳㸧ไ⿢㔠㢠 䠄༢఩䠖ⓒ୓䉔䠅㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌 㻌
ྡᐄே 
 





 ไ⿢㔠ィ⟬ᮇ㛫 ᖺᩘ ㄪᩚᇶ♏㢠 

















DOM 1997/12/12㹼2007/5//2 10 8.0 18.0 ⏦ㄳ 
࡞ࡋ 
18.0 
1999/6/21㹼2007/5/2 8 18.0 
CT 2000/7/28㹼2007/5//2 㸵  16.0 ⏦ㄳ 
࡞ࡋ 
16.0 
2000/7/28㹼2007/5/2 㸵 16.0 
CO 2005/3/9㹼2007/5//2 㸰  7.1 ⏦ㄳ 
࡞ࡋ 
7.1 
2005/3/9㹼2007/5/2 2.5 7.1 






TBAB 1996/3/28㹼2007/5/2 11  12.2 ⏦ㄳ 12.2 
                                                   
323 5ᖺ㛫ࡢ᫬ຠࡀ㐺⏝ࡉࢀࡿ㐪཯࡟㛵㐃ࡍࡿ⏦ㄳ࡟ࡘ࠸࡚ࡣࠊไ⿢㔠㈿ㄢࡢほⅬ࠿ࡽ↓┠
ⓗ࡛࠶ࡾࠊጤဨ఍ࡣ᮲௳௜ࡁῶචཪࡣῶච௜୚ࢆࡋ࡚ࡣ࡞ࡽ࡞࠸ࠋ 





9 12.2 ࡞ࡋ 
ࣃ ࣮ ࢝
࣮ITR 






PHC 2002/1/31㹼2007/5/2 5  6.4 ⏦ㄳ 
༷ୗ 
8.32 
2002/1/31㹼2007/5/2 5.5 8.32 
MRI 1986/4/1㹼1992/8/1 
1996/9/3㹼2007/5/2 














㸦㸰㸧 ᖺ  ᭶  ᪥ࠊ㹒㹀࡜ࣃ࣮࣮࢝,75㸦ࡑࢀࡒࢀࡢぶ఍♫ࢆྵࡴ㸧ࡣࠊḢᕞ➨㸯ᑂ
⿢ุᡤ࡟ᑂỴྲྀᾘッゴࢆᥦ㉳ࡋࡓࠋ










࣭⏦❧ேࡣ &203㸫0DULQH+RVHV ࡟㛵ࡍࡿ (& ᮲⣙  ᮲ཬࡧ (($ ᮲⣙  ᮲࡟㛵ࡍ





                                                   
325 Court of First Instanceࠊ⌧ᅾࡣ General Court㸦ᬑ㏻⿢ุᡤ㸧࡜࿧ࡤࢀ࡚࠸ࡿࠋ 
326 Court of JusticeࠊḢᕞྖἲ⿢ุᡤ࡜ࡶḢᕞୖ⣭⿢ุᡤ࡜ࡶ࿧ࡤࢀ࡚࠸ࡿࠋ 
327 EC᮲⣙ 230᮲ 
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࣭⌮⏤㸲㸸 ᖺ  ᭶  ᪥࠿ࡽ  ᖺ  ᭶  ᪥ࡲ࡛ࡢᮇ㛫ࡢ㐪཯⾜Ⅽ࡜  ᖺ  ᭶
 ᪥࠿ࡽ  ᖺ ᭶ ᪥ࡲ࡛ࡢ㐪཯⾜Ⅽࢆ༢୍ࡢ⥅⥆㐪཯⾜Ⅽ࡜ࡳࡿ࠿ࠊ཯᚟㐪཯⾜
Ⅽ࡜ࡳࡿ࠿࡟ࡘ࠸࡚ጤဨ఍Ỵᐃࡣࠊ ᖺつ๎ ᮲➨ ࣃࣛࢢࣛࣇ➨ ᩥࡢゎ㔘࡟ࡘ
࠸࡚᫂ࡽ࠿࡞㛫㐪࠸ࢆ≢ࡋ࡚࠸ࡿࠋᚑ࠸ࠊ⏦❧ேࡣࠊ ᖺ ᭶ ᪥࠿ࡽ  ᖺ ᭶
 ᪥ࡲ࡛ࡢᮇ㛫ࡢ㐪཯⾜Ⅽ࡟ᑐࡍࡿไ⿢㔠ࢆㄢࡍࡿጤဨ఍ᶒ㝈ࡣ᫬ຠ࡟࠿࠿ࡗ࡚࠸ࡿࠋ
࣭⌮⏤㸳㸸 ᖺ ᭶  ᪥࠿ࡽ  ᖺ  ᭶  ᪥ࡲ࡛ࡢᮇ㛫ࠊࣃ࣮࣮࢝,75 ࡀ࢝ࣝࢸࣝ
࣮ࣜࢲ࣮࡛࠶ࡗࡓ࡜࠸࠺ጤဨ఍Ỵᐃࡣㄗࡾ࡛࠶ࡿࠋ
࣭⌮⏤㸴㸸ࣃ࣮࣮࢝,75 ࡀ࢝ࣝࢸ࣮ࣝࣜࢲ࣮࡜࠸࠺ࡇ࡜࡛ 3DUNHU+DQQLILQ ࡢไ⿢㔠ࢆቑ
ຍࡉࡏࡿࡇ࡜ࡣಶู㈐௵ࡢཎ๎࡟↷ࡽࡋጤဨ఍Ỵᐃࡢㄗࡾࡀ࠶ࡿࠋ
࣭⌮⏤㸵㸸ጤဨ఍Ỵᐃࡣࠊ(($ ෆ࡟ᡤᅾࡍࡿ஦ᴗ⪅࡬኎ୖࡆࡓၟရ࡛ (($ ෆ࡟⣡ධࡉࢀ࡞
࠸ၟရ࡟ࡘ࠸࡚ࡶ (($ ᇦෆ⣼✚኎ୖ㧗࡟⟬ධࡍࡿࡇ࡜࡛ࠊไ⿢㔠࡟㛵ࡍࡿ࢞࢖ࢻࣛ࢖ࣥ
 ᮲ࡢゎ㔘࡟࠶ࡓࡾἲⓗ࡟ṇᙜ࡞ᮇᚅཎ๎࡟཯ࡋ࡚࠾ࡾㄗࡾ࡛࠶ࡿࠋ
࣭⌮⏤㸶㸸ࣃ࣮࣮࢝,75 ࡢ㈐௵㒊ศ࡟ࡘ࠸࡚ࡶ 3DUNHU+DQQLILQ ࡢ㐃⤖኎ୖ㧗ࡢ 㸣࡟౫









࣭ᖺ  ᭶  ᪥๓࡟⏦❧ே㐪཯⾜Ⅽࡀ࠶ࡗࡓ࡜ࡍࡿጤဨ఍Ỵᐃࡢྲྀᾘࡋࠋ
                                                   






⏦❧ேࡣ &203㸫0DULQH+RVHV ࡟㛵ࡍࡿ (&᮲⣙  ᮲ཬࡧ (($ ᮲⣙  ᮲࡟㛵ࡍࡿ




࣭⌮⏤㸯㸸 ᖺ  ᭶  ᪥๓ࡢᮇ㛫࡟ᑐࡋ࡚  ᖺつ๎  ᮲➨  ࣃࣛࢢࣛࣇ࡟ࡼࡾ
ጤဨ఍ࡣไ⿢㔠ࢆㄢࡍࡇ࡜ࡀ࡛ࡁ࡞࠸ࠋఱᨾ࡞ࡽࡤጤဨ఍ࡣ⏦ㄳேࡀ༢୍ࡢ⥅⥆㐪཯⾜
Ⅽࢆ⾜ࡗࡓ࡜࠸࠺஦ᐇㄆ㆑ཬࡧἲ௧㐺⏝ࡢㄗࡾࢆ࠾ࡇ࡞ࡗࡓࠋ





ճ⏦❧⌮⏤ࢆ⧳ࡵࡿ࡜ࠊࣃ࣮࣮࢝,75 ࡢ⏦❧ࡣࠊ㸦L㸧 ᖺ ᭶  ᪥๓ࡢ㐪཯⾜Ⅽ࡟ࡘ
ࡁ஦ᴗㆡΏ௻ᴗࡀᏑ⥆ࡋ࡚࠸ࡿࡢ࡛ࠊࣃ࣮࣮࢝,75 ࡣ㈐ࡵࢆ㈇ࢃ࡞࠸ࠊLLࡑࡶࡑࡶࣃ
࣮࣮࢝,75 ᚑᴗဨ 3ࡀಶேⓗ฼┈㏣ồࡢࡓࡵ㐪཯⾜Ⅽࢆ⾜ࡗࡓࠊ㸦LLL㸧 ᖺ ᭶  ᪥
࠿ࡽᖺ᭶᪥ࡲ࡛ࡢᮇ㛫ࠊ⡿ᅜぶ఍♫ࡣࣃ࣮࣮࢝,75ࡢ⤒Ⴀ࡟㛵୚ࡋ࡚࠸࡞࠸ࠊ㸦LY㸧
༢୍┠ⓗࡢ⥅⥆ࡋࡓ㐪཯⾜Ⅽ࡜ࡋࡓㄆᐃࡣㄗࡾ࡛ࠊ ᖺྜពࡢ㐪཯⾜Ⅽࡣ᫬ຠ࡟ࡼࡾไ




մ ᖺ  ᭶  ᪥ࠊḢᕞᬑ㏻⿢ุᡤࡣࠊࡲࡎࣃ࣮࣮࢝,75 ࡜ࡑࡢぶ఍♫ 3DUNHU+DQQLILQ
࡟ࡼࡿྲྀᾘッゴ㸦&DVH 7㸧࡟㛵ࡋ࡚ࠊḟࡢෆᐜࡢุỴࢆ⾜ࡗࡓࠋ
㸦㸧ḢᕞጤỴᐃ➨  ᮲L࡛ࣃ࣮࣮࢝,75 ࡢ㐪཯ᮇ㛫ࢆ  ᖺ  ᭶  ᪥㹼 ᖺ  ᭶ 
᪥࡜ࡋ࡚࠸ࡿࡀࠊ ᖺ  ᭶ ᪥௨๓ࡢ㒊ศࢆྲྀᾘࡍࠋ
㸦㸧ḢᕞጤỴᐃ➨  ᮲H㡯ࠊࡍ࡞ࢃࡕࣃ࣮࣮࢝,75 ࡢไ⿢㔠ࡣ Μࠊෆ 3DUNHU
+DQQLILQ ࡢ㐃ᖏമົࡣ Μ࡜࠸࠺㒊ศࢆྲྀᾘࡍࠋ
㸦㸧ࣃ࣮࣮࢝,75 ࡢไ⿢㔠ࢆ Μࠊෆ 3DUNHU+DQQLILQ ࡢ㐃ᖏമົࡣ Μ
࡜ࡍࡿࠋ
㸦㸧ࡑࡢ௚ࡢㄳồࢆᲠ༷ࡍࡿࠋ




㸦㸧ḢᕞጤỴᐃ➨ ᮲㸦J㸧ཬࡧ㸦K㸧࡛ࢺࣞࣝ࣎ࣝࢢཬࡧぶ఍♫ࢺࣞࣝ࣎ࣝࢢ $% ࡢ㐪཯
ᮇ㛫ࢆ  ᖺ  ᭶  ᪥࠿ࡽ  ᖺ  ᭶  ᪥ࠊཬࡧ  ᖺ  ᭶  ᪥࠿ࡽ  ᖺ  ᭶ 
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յ Ḣᕞᬑ㏻⿢ุᡤࡣࣃ࣮࣮࢝,75 ࡢ୺ᙇࢆㄆࡵࠊࣃ࣮࣮࢝,75 ࡢ㈐௵ࢆᪧぶ఍♫࠿ࡽ⌧ᅾ








ձḢᕞጤỴᐃ(බ⾲∧㸧ࡢ࣮࣌ࢪᩘࡣ A4࡛ 125࣮࣌ࢪࠊὀ㔘ࡢᩘࡶ 732࡟ୖࡿ୍ࠋ ᪉බ
ྲྀጤࡢ᤼㝖ᥐ⨨࿨௧ࡣ A4࡛ 10࣮࣌ࢪࠊㄢᚩ㔠⣡௜࿨௧ࡣ 4࣮࣌ࢪ࡛ࠊྜィ 14࣮࣌ࢪ࡛
࠶ࡿࠋ᝟ሗ㛤♧㔞ࡢᕪࡣṔ↛ࡓࡿࡶࡢࡀ࠶ࡿࠋ 
ղ᝟ሗ㛤♧ࡢࢫࣆ࣮ࢻࠊࡍ࡞ࢃࡕ࣮࣒࣮࣍࣌ࢪ࡬ࡢᥖ㍕࡛ࡣࠊḢᕞጤࡀ 2009ᖺ 1᭶ 28
᪥Ỵᐃᚋ┤ࡕ࡟ࣉࣞࢫ࣮ࣜࣜࢫࢆᥖ㍕ࡋࡓࡀࠊỴᐃ(බ⾲∧㸧ࡢᥖ㍕ࡣ⣙ 6ࣨ᭶ࢆせࡋ࡚࠸









ձḢᕞጤࡣࠊࣜࢽ࢚ࣥࢩ࣮⏦ㄳࢆࡋ࡚ไ⿢㔠 100㸣ච㝖ࢆཷࡅࡓ YRC ࡶྵࡵ 6 ࢢ࣮ࣝ
ࣉ 11 ♫ࢆỴᐃࡢྡᐄே࡜ࡋ࡚࠸ࡿࠋ୍᪉බྲྀጤࡣῶච⏦ㄳࢆࡋ࡚ㄢᚩ㔠 100㸣ච㝖ࢆཷ
ࡅࡓ YRCࢆ᤼㝖ᥐ⨨࿨௧ࡢྡᐄே࡟ຍ࠼࡚࠸࡞࠸ࠋ 
ղ᤼㝖ᥐ⨨࿨௧ࡢྡᐄே࡛ࡣ࡞࠸ YRC࡟ᑐࡋ࡚ࡣࠊ⊂༨⚗Ṇἲ 26᮲ࡢᐃࡵ࠿ࡽ⪃࠼ࡿ



































































➨ 3⠇ ࡑࡢ௚ࡢ➇தἲᙜᒁ࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 
㸯㸬ACCC࡜࣐࣮ࣜࣥ࣍ࢫ஦௳ 









4♫ࡣࠊ⾲ 50࡟ᐃࡵࡿ࣐࣮ࣜࣥ࣍ࢫࡢ౪⤥࡟ࡘ࠸࡚ୗグ㸱᮲㡯ࢆྵࡴ 2000ᖺ 12᭶ 6᪥






4♫ࡣࠊ࢝ࣝࢸࣝㄪᩚᙺࡀ⤒Ⴀࡍࡿ PW Consulting(Oil & Marine) Ltd. PW Consulting 
















 ࣉࣟࢪ࢙ࢡࢺྡ ␒ྕ ᪥௜ ධᮐ⪅ 





2001ᖺ 1᭶ 15᪥ 㹀㹑 
2001ᖺ 9᭶ 21᪥ 㹂㹍㹋 
2003ᖺ 6᭶ 19᪥ 㹂㹍㹋 
2004ᖺ 10᭶ 11᪥ 㹀㹑 
2006ᖺ 5᭶ 17᪥ 㹂㹍㹋 






2005ᖺ 10᭶ 4᪥ 㹂㹍㹋 
2005ᖺ 10᭶ 12᪥ 㹒㹀 
2005ᖺ 10᭶ 6᪥ 㹀㹑 
2006ᖺ 7᭶ 4᪥ 㹒㹀 
2006ᖺ 7᭶ 10᪥ 㹀㹑 
2006ᖺ 7᭶ 19᪥ 㹂㹍㹋 





2002ᖺ 2᭶ 5᪥ ࣃ࣮࣮࢝ITR 
2004ᖺ 3᭶ 31᪥ 㹒㹀 
2006ᖺ 10᭶ 18᪥ ࣃ࣮࣮࢝ITR 
2006ᖺ 10᭶ 27᪥ 㹂㹍㹋 
2006ᖺ 11᭶ 23᪥ 㹒㹀 
Enfield Oil Production ց 2004ᖺ 4᭶ 7᪥ 㹒㹀 
Woollybutt Oil Production ւ 2005ᖺ 12᭶ 14᪥ 㹒㹀 




ձ㹀㹑ࡣࠊձմոպࡢධᮐ 4 ௳࡟㛵ࡍࡿྲྀᘬἲ㐪཯࡟ࡘ࠸࡚ᮏ࿨௧ࡼࡾ 30 ᪥௨ෆ࡟
1,687,500 ㇦ࢻࣝࢆᨭᡶ࠼ࠋ௒ᚋ 3 ᖺ㛫ࠊࢳࣕࣥࣆ࢜ࣥ᮲㡯ࠊ࣐࣮ࢣࢵࢺࢩ࢙࢔᮲㡯ࠊཬ
ࡧ᭱ప౯᱁᮲㡯ࢆྵࡴ࣐࣮ࣜࣥ࣍ࢫዎ⣙ࢆ⥾⤖ࡋ࡚ࡣ࡞ࡽ࡞࠸ࠋ⿢ุ㈝⏝࡜ࡋ࡚ᮏ࿨௧ࡼ
ࡾ 30᪥௨ෆ࡟ 45,000㇦ࢻࣝࢆᨭᡶ࠼ࠋ 
 
ղࢲࣥࣟࢵࣉࡣࠊղճյնջտࡢධᮐ 6 ௳࡟㛵ࡍࡿྲྀᘬἲ㐪཯࡟ࡘ࠸࡚ᮏ࿨௧ࡼࡾ 30
᪥௨ෆ࡟ 2,680,000㇦ࢻࣝࢆᨭᡶ࠼ࠋ௒ᚋ 3ᖺ㛫ࠊࢳࣕࣥࣆ࢜ࣥ᮲㡯ࠊ࣐࣮ࢣࢵࢺࢩ࢙࢔
᮲㡯ࠊཬࡧ᭱ప౯᱁᮲㡯ࢆྵࡴ࣐࣮ࣜࣥ࣍ࢫዎ⣙ࢆ⥾⤖ࡋ࡚ࡣ࡞ࡽ࡞࠸ࠋ⿢ุ㈝⏝࡜ࡋ࡚


















2009ᖺ 6᭶ 1᪥ ACCCࡣ 4♫࡟ッゴᥦ㉳ࠋ 
ッ≧ Statement of Claim࡜ ἲ௧㐺⏝ Applicationࢆᥦฟࠋ 
7᭶ 1᪥ ACCC ࡣ⏦❧࡚㏻▱ Notice of Motion ࡜ᐉㄋ౪㏙᭩ Affidavit ࢆᥦ
ฟࠋ 
7᭶ 3᪥ ࣃ࣮࣮࢝ITRࡣ⟅ᘚ㏻▱Notice of Appearanceࢆᥦฟࠋ 
7᭶ 6᪥ ACCCࡣᐉㄋ౪㏙᭩ Affidavitࢆᥦฟࠋ 
7᭶ 7᪥ DOMࡣ⟅ᘚ㏻▱Notice of Appearance ࢆᥦฟࠋ 
ྠ᪥ ACCCࡣಟṇ⏦❧㏻▱ Amended Notice of Motionࢆᥦฟࠋ 
⿢ุᡤࡣ BS ࡟ᑐࡋ࡚እ஺࣮ࣝࢺ࡛ࠊTB ࡟ᑐࡋ࡚᮲⣙࡟ࡼࡾ㏦㐩ࡍ
ࡿࡇ࡜ࢆㄆࡵࡿࠋ 
7᭶ 28᪥ TBࡣ⟅ᘚ㏻▱Notice of Appearance ࢆᥦฟࠋ 
7᭶ 31᪥ BSࡣ⟅ᘚ㏻▱Notice of Appearance ࢆᥦฟࠋ 
8᭶ 7᪥ ACCCࡣ⏦❧㏻▱ࢆᥦฟࠋ 
8᭶ 12᪥ ACCCࡣᐉㄋ౪㏙᭩ Affidavitࢆᥦฟࠋ 
8᭶ 17᪥ ⿢ุᡤࡣ ACCCࡀⱥᅜබṇྲྀᘬᗇ㸦OFT)࠿ࡽཷ㡿ࡋࡓᩥ᭩ࢆᏲ⛎⩏
ົᛕ᭩ᥦฟࡋࡓ⿕⏦❧ேࡢᘚㆤኈ࡟ᑐࡋ࡚㛤♧ࡍࡿࡇ࡜ࢆチྍࠋ 
9᭶ 23᪥ ⿢ุᡤ࡟࡚ Administrative Listing 
9᭶ 24᪥ ACCCࡣ㏣ຍᩥ᭩ᥦฟࠋ 
10᭶ 14᪥ ࢲࣥࣟࢵࣉᘚㆤኈࡀ⟅ᘚ᭩ᥦฟࠋ 
10᭶ 15᪥ ࣃ࣮࣮࢝ITRࡀ⟅ᘚ᭩ᥦฟࠋ 
10᭶ 16᪥ ⿢ุᡤ࡟࡚ Directions 
11᭶ 24᪥ ⿢ุᡤ࡟࡚ Administrative Listing 
                                                   
329 ⾲㸯࡟ࡼࢀࡤࣃ࣮࣮࢝ITRࡣռ࡜վࡢධᮐ 2௳ࢆ⾜ࡗ࡚࠸ࡿࠋ 
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11᭶ 26᪥ ⿢ุᡤ࡟࡚ Administrative Listing 
12᭶ 1᪥ ⿢ุᡤ࡟࡚ Administrative Listing 
12᭶ 7᪥ ACCCࡣ⿢ุୖࡢ࿴ゎ࡟ࡘ࠸࡚⏦❧࡚㸦1♫㸧 
12᭶ 9᪥ ACCCࡣ⿢ุୖࡢ࿴ゎ࡟ࡘ࠸࡚⏦❧࡚㸦3♫㸧 
12᭶ 10᪥ 4♫ࡣ⿢ุୖࡢ࿴ゎ࡟ࡘ࠸࡚⏦❧࡚ 








ճ࣮࢜ࢫࢺࣛࣜ࢔ 1974ᖺྲྀᘬἲ 45᮲ 2㡯㸦㹠㸧ࡣࠊḟࡢࡼ࠺࡟つᐃࡋ࡚࠸ࡿࠋ 
ࠕἲேࡣࠊዎ⣙ࠊ༠ᐃࡀ⥾⤖ࡉࢀࡿ࠿ྰ࠿ࠊ஢ゎ࡟⮳ࡿ࠿ྰ࠿࡟ᣊࡽࡎࠊ᤼௚ⓗ࡞᮲㡯ⱝ
ࡋࡃࡣᐇ㉁ⓗ࡟➇தࢆῶᑡࡉࡏࡿྍ⬟ᛶࡀ࠶ࡿࠊཪࡣࡑ࠺ࡋࡓຠᯝࢆ᭷ࡍࡿ᮲㡯ࢆྵࡵ࡚







㡑ᅜබṇྲྀᘬጤဨ఍(௨ୗࠊKFTC)࡟ࡼࢀࡤ330ࠊ1999ᖺ 1᭶ 4᪥࠿ࡽ 2006ᖺ 6᭶ 9᪥
331ࡲ࡛ࡢ㛫ࠊBSࠊYRCࠊDOMࠊTBࠊࣃ࣮࣮࢝ITRࠊMR ࡢ 6 ♫࡛ࠊධᮐㄯྜࡀ࠶ࡗࡓࠋ
ࡇࡢᮇ㛫ࠊ඲ୡ⏺ࡢᕷሙࢩ࢙࢔༠ᐃࢆ࠾ࡇ࡞࠺ࡓࡵࠊ6 ♫ࡣ࣐࣮ࣜࣥ࣍ࢫࢡࣛࣈ࡞ࡿࡶࡢ
ࢆᙧᡂࡋࡓࠋࡑࡶࡑࡶࡇࡢ࣐࣮ࣜࣥ࣍ࢫࢡࣛࣈࡣ 1986 ᖺ࡟ᙧᡂࡉࢀࡓࡀࠊ࠸ࡗࡓࢇゎᾘ
ࡉࢀࠊࡑࡋ࡚ 1999ᖺ࡟෌ࡧ MRࢆ㝖ࡃ 5♫࡛ᙧᡂࡉࢀࠊ2000ᖺ࡟ MRࡶ෌ཧຍࡋࡓࠋ









                                                   







 6♫ࡣ඲ୡ⏺࣐࣮ࣜࣥ࣍ࢫᕷሙࡢ 95㸣ࢆ༨ࡵࠊ㡑ᅜ࣐࣮ࣜࣥ࣍ࢫᕷሙࡢ 100㸣ࢆ༨ࡵ࡚
࠸ࡓࠋᮏ௳࢝ࣝࢸࣝ࡟ࡼࡾࠊKorea National Oil CorparationࠊSK energy Corporationࠊ









࠙⾲ 52㸸࣐࣮ࣜࣥ࣍ࢫ KFTCᥐ⨨ࠚ 
஦ᴗ⪅ ᤼㝖ᥐ⨨࿨௧ ㄢᚩ㔠⣡௜࿨௧ 
ࣈࣜࢴࢫࢺࣥ ࠶ࡾ 319ⓒ୓࢘࢜ࣥ㸦256,600৖㸧 
ࢲࣥࣟࢵࣉ ࠶ࡾ 146ⓒ୓࢘࢜ࣥ㸦117,400৖㸧 
ࢺࣞࣝ࣎ࣝࢢ ࠶ࡾ 50ⓒ୓࢘࢜ࣥ  㸦40,200৖㸧 
ࣃ࣮࣮࢝ITR ࠶ࡾ 42ⓒ୓࢘࢜ࣥ  㸦33,700৖㸧 
࣐ࢾ࣮ࣜ ࠶ࡾ ࡞ࡋ 
ᶓ὾ࢦ࣒ ࡞ࡋ ࡞ࡋ 













                                                   
332 2009ᖺ 7᭶ 9᪥௜ᶓ὾ࢦ࣒ࢽ࣮ࣗࢫ࣮ࣜࣜࢫ࡟ࡼࢀࡤྠࠊ ᖺ 7᭶ 7᪥ྠ♫ࡣ㡑ᅜබṇ
ྲྀᘬጤဨ఍࠿ࡽ᫝ṇᥐ⨨ཬࡧㄢᚩ㔠ࢆච㝖ࡉࢀࡓ᪨ࡢ㏻▱ࢆཷࡅࡓࠋ 




࠿ࡽ 2005ᖺࡢ㛫ࠊࣈࣛࢪ࡛ࣝ㈍኎ࡉࢀࡓ࣐࣮ࣜࣥ࣍ࢫࡣ⣙ 4800୓৖࡛࠶ࡿࠋ 
 
㸦㸰㸧CADE࡜ࡢ࿴ゎ 
2012ᖺ 12᭶ 14᪥⌧ᅾࠊḟࡢ㏻ࡾ 4♫࡜ࡢ࿴ゎࡀᡂ❧ࡋ࡚࠸ࡿࠋࡑࡢ௚ࡢᡂ⾜࡟ࡘ࠸࡚
ࡣ୙࡛᫂࠶ࡿࠋᑦࡇࡢ࿴ゎࡢἲⓗ᰿ᣐࡣࣈࣛࢪࣝ➇தἲ 53᮲࡛࠶ࡿࠋ 
࠙⾲ 53337㸸࣐࣮ࣜࣥ࣍ࢫ஦௳ࣈࣛࢪࣝ࿴ゎࠚ 
஦ᴗ⪅ ࿴ゎᖺ᭶᪥ ࿴ゎ㔠㢠 
ࣈࣜࢴࢫࢺࣥ 2008ᖺ 8᭶ 27᪥ 1,594,000ࣞ࢔ࣝ 
࣐ࢾ࣮ࣜ 2009ᖺ 1᭶ 21᪥ 2,100,000ࣞ࢔ࣝ 
ࢺࣞࣝ࣎ࣝࢢ 2009ᖺ 9᭶ 16᪥ 4,400,000ࣞ࢔ࣝ 
ࢲࣥࣟࢵࣉ338 2011ᖺ 12᭶ ୙᫂ 




2007ᖺ 12᭶ࠊ⡿ᅜ࠿ࡽⱥᅜ࡬⛣㏦ࡉࢀࡓWhittle, Allison, Brammarࡢ 3ྡࡣࠊྠᖺ
12᭶ 18᪥ᮅࣟࣥࢻࣥࣄ࣮ࢫ࣮ࣟ✵ ࡟฿╔ࡍࡿ࡜ࠊ┤ࡕ࡟ࣟࣥࢻࣥ㆙ᐹ࡟㐊ᤕࡉࢀࠊⱥ
ᅜ➇தᙜᒁ Office of Fair Trade㸦௨ୗࠊOFT࡜࠸࠺㸧࠿ࡽイၥࢆ࠺ࡅࡓ࠶࡜ࠊಖ㔘㔠ࢆ
ᡶ࠸㔘ᨺࡉࢀࡓࠋ 
2008ᖺ 6᭶ 11᪥ࠊSouthwark Crown Court࡛ Rivlinุ஦ࡣḟࡢ㏻ࡾ᭷⨥ุỴࢆ⾜ࡗ
ࡓࠋPeter Whittle:⚗㘑 3ᖺࠊᙺဨ㈨᱁๤ዣ 7ᖺࠊBryan Allison㸸⚗㘑 3ᖺࠊᙺဨ㈨᱁๤
ዣ 7ᖺࠊッ㏣㈝⏝ 25,000࣏ࣥࢻࠊDavid Brammar:⚗㘑 2ᖺ༙ࠊᙺဨ㈨᱁๤ዣ 5ᖺࠋ 
2008 ᖺ 7 ᭶ 1 ᪥ࠊྠࡌࡃ Rivlin ุ஦࡟ࡼࡾࠊWhittle ࡟ 649,636 ࣏ࣥࢻࠊBrammar
࡟ 366,354࣏ࣥࢻࡢ୙ᙜ฼ᚓἐ཰ࢆ࿨ࡌࡿᡭ⥆ࡀ࠶ࡗࡓࠋ3ྡࡣ⚗㘑ฮ࡟ࡘ࠸࡚᥍ッࡋࠊ
Royal Court of Justice࡟࠾࠸࡚ 2008ᖺ10᭶29᪥࡟ᑂ⌮ࠊ11᭶ 14᪥࡟ุỴࡀ࡞ࡉࢀࡓࠋ 
ࡑࡢ⤖ᯝࠊ3ྡࡢ⚗㘑ฮࡣ⡿ᅜ࡛ࡢ⟅ᘚྜព᭩㏻ࡾࠊ30࠿᭶ࠊ24࠿᭶ࠊ20࠿᭶࡜࡞ࡗ
ࡓࠋ 
                                                   
334 ᙜึࡣ(1) Massimo Nebiolo; (2) Antônio Carlos Araes; (3)Maria Lúcia Peixoto 
Ferreira Leite Ribeiro de Lima; and (4) Sílvio Rabello ࡢ 4ྡ࡛࠶ࡗࡓࡀ͆ࠊ Sixth UN 
Conference to review the UN Set on Competition Policy Geneva, 8 - 12 November 2010”
ࡢ P.16 ࡟ࡼࢀࡤ⌧ᅾࡣḟࡢ 18ྡ࡜࡞ࡗ࡚࠸ࡿࠋ 
1)Massimo Nobiolo, 2)Antonio Carlos, 3)Maria Lucia Peixoto Ferreira Leite Ribeiro de 
Lima, 4)Silvio Rabello, 5)Charles Gillespie, 6)Jacques Cognard, 7)Christian Caleca, 
8)David Brammar, 9)Bryan Allison, 10)Peter Owen Whitttle, 11)Romano Pisciotti, 
12)Giovanni Scodeggio, 13)Teruo Suzuki, 14)Fumihiko Yazaki, 15)Hajime Kojima, 
16)Yukinori Honda, 17)Kota Kusaba, 18)Kazuki Kobayashi 
335 Administrative proceedings No.0812.010932/2007-18 
336 2007ᖺ 11᭶ 12᪥௜ἲົ┬࣮ࣜࣜࢫ 
337 ⾲ 15࡜࡯ࡰྠ୍ෆᐜ࡛࠶ࡿࡀࠊ࿴ゎࡋࡓ஦ᴗ⪅࡟㝈ᐃࡋࡓࠋ 




࣭2003ᖺ 6᭶ 20᪥࠿ࡽ 2007ᖺ 5᭶ 2᪥ࡲ࡛ࡢᮇ㛫ࠊ3ྡࡀࢲࣥࣟࢵࣉࢆྵࡴ஦ᴗ⪅
㛫ࡢ༠ᐃ࡟ࡘ࠸࡚௚ࡢඹㅛ⪅࡜ྜពࡋࠊᐇ᪋ࡋࡓࠋ౛࡜ࡋ࡚ࠊⱥᅜᅜ㜵┬ࠊࣜࣅ࢔ Azzawiya
▼Ἔ఍♫ྥࡅࡢ࣐࣮ࣜࣥ࣍ࢫࡢⱥᅜ࡛ࡢ኎㈙ࠊධᮐㄯྜ➼㸦15㡯㸧 
࣭඲ୡ⏺ࡢ࣐࣮ࣜࣥ࣍ࢫᖺ㛫኎ୖࡣ 6000୓࣏ࣥࢻࠊ2003ᖺ 6᭶࠿ࡽ 2007ᖺ 5᭶ࡲ࡛
ࡢᮇ㛫࡟࠾ࡅࡿⱥᅜ㛵㐃࣐࣮ࣜࣥ࣍ࢫዎ⣙ࡢ኎ୖ㧗ࡣ 1750୓࣏ࣥࢻ࡛࠶ࡗࡓࠋ㸦21㡯 
࣭࢝ࣝࢸࣝ࡟ࡼࡿ฼┈ቑຍࡣ 15㸣⛬ᗘࡺ࠼ࠊࢲࣥࣟࢵࣉࡣᙜヱᮇ㛫࡟ 250 ୓࣏ࣥࢻࡢ
฼┈ቑຍࡀ࠶ࡗࡓࠋ㸦21㡯㸧 











௻ᴗἲ 188᮲ࡀ㐺⏝ࡉࢀࡿྍ⬟ᛶࡀ࠶ࡿ࡜⪃࠼ࡿ࡭ࡁ࡛࠶ࢁ࠺ࠋ௻ᴗἲ 190᮲ 3㡯࡟ࡣḟ
ࡢつᐃࡀ࠶ࡿࠋ 
“(3)No proceedings may be brought for an offence under section 188 in respect of an 
agreement outside the United Kingdom, unless it has been implemented in whole or in 














341 ࣭࣭࣭͆The proceedings of the European Commission and the DOJ, and of the 
authorities in other countries (Brazil, Japan, Australia, South Korea and Canada) 
against DOM for violations of their respective national antࣃ࣮࣮࢝ITRust law have 
since all been concluded and, like the case in Canada, will not be pursued further.͇ 
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“Finally, we look for ways to co-operate. For example, we exchange information about 
our investigative practices at yearly workshops dealing with merger and cartel 
enforcement. We also co-operate in actual investigations. We routinely seek waivers to 
exchange information with other jurisdictions where there is an immunity applicant. 
We exchange leads and thoughts on the theory of cases. A recent example can be seen 
in the marine hose international cartel case, where we worked alongside the US, EU 
and other international agencies in conducting the investigation. We were satisfied 
that, due to the minimal competitive effects in Canada, the settlements in other 
jurisdictions were able to sufficiently address our concerns. This approach allows us to 
focus our energies where we can secure optimum deterrence while at the same time 
making the most effective use of finite enforcement resources.” 
 
 
➨ 4⠇ ᑠᣓ 
 ᅜ㝿࢝ࣝࢸࣝ஦௳ࡢ㸯ࡘ࡛࠶ࡿ࣐࣮ࣜࣥ࣍ࢫ஦௳࡟ࡘ࠸࡚ࠊDOJࠊḢᕞጤࠊACCCࠊKFTCࠊ
CADE ࡑࡋ࡚ OFT ࡢᥐ⨨ෆᐜࢆᴫほࡋࡓࡀࠊྛ➇தᙜᒁ࡛ࡢ஦ᐇㄆ㆑ࡀ␗࡞ࡗ࡚࠸ࡿࡇ
࡜࡟㦫ࡃࠋࡶࡗ࡜ࡶ኱ࡁ࡞㐪࠸ࡣ DOJࠊACCCࠊKFTCࠊCADEࡑࡋ࡚බྲྀጤࡣᴫࡡ㐪཯








































➨ 5⠇ ᦆᐖ㈺ൾㄳồッゴ 
㸯㸬⡿ᅜ㞟ᅋッゴ 
2007ᖺ࡟ᥦ㉳ࡉࢀࡓ」ᩘࡢ㞟ᅋッゴࡣ 2008ᖺ 2᭶ࣇࣟࣜࢲᕞ༡㒊ᆅ༊㐃㑥ᆅ⿢୍࡛ᣓ
ᑂ⌮ࡉࢀࡿࡇ࡜࡟࡞ࡗࡓ342ࠋ2009 ᖺ 6 ᭶ࡲ࡛࡟ཎ࿌࡜୺せ࣓࣮࣮࢝ཬࡧࡑࡢᙺဨᚑᴗဨ
࡜ࡢ೵Ṇ᮲௳௜࿴ゎዎ⣙ࡀ⥾⤖ࡉࢀࠊྠᖺ 8᭶࡟ཎ࿌ᅋࡍ࡞ࢃࡕࢡࣛࢫࡢㄆᐃࡑࡋ࡚࿴ゎ
ዎ⣙ࡢணഛⓗㄆྍࡀ⾜ࢃࢀࡓࠋྠᖺ 10 ᭶࡟ࡣ࿴ゎዎ⣙࡟୙ཧຍࡢ㏻▱ᮇ㝈ࡣྠᖺ 12 ᭶
13᪥ࠊ␗㆟⏦❧ᮇ㝈ࡣ 12᭶ 14᪥ࠊࡑࡋ࡚ 2010ᖺ 1᭶ 13᪥࡟ᑂᰝ࡜࠸࠺᪥⛬ࡀබ⾲ࡉ
ࢀࡓࠋࡇࡢ➨ 1ḟ࿴ゎࢆ⾜ࡗࡓ⿕࿌ࡣ㸦㸯㸧ࢲࣥࣟࢵࣉࠊBryan Allison, David Brammarࠊ
㸦㸰㸧ࢺࣞࣝ࣎ࣝࢢࠊJacques Cognardࠊ㸦㸱㸧ᶓ὾ࢦ࣒ࠊ㸦㸲㸧ࣃ࣮࣮࢝ITRࠊParker Haniffinࠊ
Giovanni Scodeggioࠊ㸦㸳㸧BSࠊBSᕤᴗ⏝ရ࢔࣓ࣜ࢝ࠊMisao Hiokiࠊ㸦㸴㸧Robert Furnessࠊ
㸦㸵㸧Charles Gillespieࠊ㸦㸶㸧Peter Whittleཬࡧ PWࢥࣥࢧࣝࢸ࢕ࣥࢢࡢ 8ࢢ࣮ࣝࣉ
࡛࠶ࡿࠋ 
➨ 2ḟ࿴ゎ࡟ࡘ࠸࡚ࡢᡂ⾜ࡣḟࡢ㏻ࡾ࡛࠶ࡿࠋ2010ᖺ 5᭶ 6᪥࡟࣐ࢾ࣮ࣜ࡜ఫ཭ࢦ࣒
࡜ࡢ೵Ṇ᮲௳௜࿴ゎዎ⣙ࡢணഛⓗㄆྍࡀ⾜ࢃࢀࡓࠋࡑࡋ࡚ྠ᭶ 21 ᪥࡟ࡣࠊ࿴ゎዎ⣙࡟୙
ཧຍࡢ㏻▱ᮇ㝈ࠊཬࡧ␗㆟⏦❧ᮇ㝈ࡣ 2010ᖺ 7᭶ 3᪥ࠊࡑࡋ࡚ྠᖺ 8᭶ 19᪥࡟ᑂᰝ࡜
࠸࠺᪥⛬ࡀබ⾲ࡉࢀࡓࠋ 
 ➨ 3ḟ࿴ゎ࡟ࡘ࠸࡚ࡢᡂ⾜ࡣḟࡢ㏻ࡾ࡛࠶ࡿࠋ2010ᖺ 10᭶࡟ࠊࣃ࣮࣮࢝ITRࢆ኎༷ࡋ
ࡓ SAIAGࢢ࣮ࣝࣉ࡜ࡢ೵Ṇ᮲௳௜࿴ゎዎ⣙ࡀ⥾⤖ࡉࢀྠࠊ ᖺ 11᭶࡟ྠ࿴ゎዎ⣙ࡢணഛⓗ
ㄆྍࡀ⾜ࢃࢀࡓࠋࡑࡋ࡚ྠᖺ 12 ᭶ 3 ᪥࡟ࡣࠊ࿴ゎዎ⣙࡟୙ཧຍࡢ㏻▱ᮇ㝈ࠊཬࡧ␗㆟⏦
❧ᮇ㝈ࡣ 2011ᖺ 1᭶ 19᪥ࠊࡑࡋ࡚ྠᖺ 2᭶ 18᪥࡟ᑂᰝ࡜࠸࠺᪥⛬ࡀබ⾲ࡉࢀࡓࠋ 
 ➨ 1ḟ࠿ࡽ➨ 3ḟࡲ࡛ࡢ࿴ゎ࡟ࡘ࠸࡚ࡣ⿢ุᡤࡢᑂᰝࢆ⤒࡚ࠊࡍ࡭࡚ㄆྍࡉࢀࡓࡶࡢ࡜
ᛮࢃࢀࡿࠋ 
 ᑦࠊᶓ὾ࢦ࣒ࡢ࿴ゎዎ⣙࡟ࡣࠊࡑࡢᦆᐖ㈺ൾ⩏ົࡣ཯ࢺࣛࢫࢺ⨩㔠ᙉ໬ᨵ㠉ἲࡢᐃࡵ࡟
                                                   





 “Whereas, Yokohama’s damages exposure is potentially limited by the terms of the 
Antitrust Criminal Penalty Enhancement and Reform Act of 2004, Pub. L. No.108-237, 






⿕࿌ ࿴ゎዎ⣙᪥ ࿴ゎ㔠㢠㸦৖㸧 ᑐ㇟ᮇ㛫 ࿴ゎ㔠 
኎ୖ㧗ẚ⋡ 
ࢲࣥࣟࢵࣉ 2009ᖺ 6᭶ 24᪥ 6,500,000 1985ᖺ 1᭶ 1᪥ 
~2007ᖺ 8᭶ 2᪥ 
11㸣 
ࢺࣞࣝ࣎ࣝࢢ 2009ᖺ 6᭶ 22᪥ 1,874,000 1985ᖺ 1᭶ 1᪥ 
~2007ᖺ 5᭶ 2᪥ 
25㸣 
ᶓ὾ࢦ࣒ 2009ᖺ 6᭶ 22᪥ 1,950,000 1985ᖺ 1᭶ 1᪥ 
~2007ᖺ 1᭶ 1᪥ 
8㸣 
ࣃ࣮࣮࢝ITR 2009ᖺ 6᭶ 24᪥ 2,900,000 2002ᖺ 1᭶ 31᪥ 
~2007ᖺ 6᭶ 30᪥ 
୙᫂ 
BS 2009ᖺ 6᭶ 24᪥ 8,500,000 1985ᖺ 1᭶ 1᪥ 
~2008ᖺ 3᭶ 24᪥ 
21㸣 
࣐ࢾ࣮ࣜ ୙᫂ 4,500,000 ୙᫂ ୙᫂ 
ఫ཭ࢦ࣒ ୙᫂ 250,000 ୙᫂ ୙᫂ 
SAIAG 2010ᖺ 10᭶ 25᪥ 3,000,000 ୙᫂ ୙᫂ 

























3㸬Waha Oil Company ࡟ࡼࡿᦆᐖ㈺ൾㄳồッゴ 






“DOM is still facing claims for damages from third parties due to the infringement of 
antitrust law as a result of the marine hose cartel. Class actions in the U.S.A. were 
settled. A claim brought before the British High Court was also settled. However, 
further claims are still possible in the U.K. and other countries (e.g. Japan, South 

















                                                   
343 Waha Oil Company v Dunlop Oil & Marine Ltd (HC-09-CO2388), Waha Oil 









➨ 1⠇ ᐇయἲẚ㍑ 






























                                                   
344 ᮾ㧗ุ ᖹᡂ 7ᖺ 9᭶ 2᪥ ุ౛ࢱ࢖࣒ࢬ 906ྕ P.136 









  㸰㸬᤼㝖ᥐ⨨࿨௧ 











࡚ࡣࠊ3ᖺ㛫࡟㝈ࡾ኎ୖ㧗ࡢ 10%㸦ᑠ኎ᴗ 3%ࠊ༺኎ᴗ 2%㸧࡟┦ᙜࡍࡿㄢᚩ㔠ࡢ⣡௜ࢆ࿨







 ⊂⚗ἲ 7᮲ࡢ 2➨ 6㡯࡟ࡼࡾࠊ୙ᙜ࡞ྲྀᘬไ㝈⾜Ⅽࡢᐇ⾜ᮇ㛫ࡀ 2ᖺᮍ‶࡛࠿ࡘㄪᰝ㛤
ጞ᪥ࡢ 1࠿᭶๓ࡲ࡛࡟㐪཯⾜ⅭࢆṆࡵࡓ஦ᴗ⪅ࡣㄢᚩ㔠ࡀ 2๭ῶ࡜࡞ࡿ 
 ⊂⚗ἲ 7᮲ࡢ 2➨ 7㡯࡟ࡼࡾࠊㄪᰝ㛤ጞ᪥࠿ࡽ㐳ࡿ 10ᖺ௨ෆ࡟ㄢᚩ㔠⣡௜࿨௧ࢆཷࡅ
ࡓ஦ᴗ⪅ࡣㄢᚩ㔠ࡀ 1.5ಸ࡜࡞ࡿࠋ⊂⚗ἲ 7᮲ࡢ 2➨ 8㡯࡟ࡼࡾࠊ୙ᙜ࡞ྲྀᘬไ㝈⾜Ⅽࡢ




 ୙ᙜ࡞ྲྀᘬไ㝈ࢆࡋࡓ஦ᴗ⪅ࡣࠊ⊂⚗ἲ 95᮲࡟ࡼࡾ 5൨෇௨ୗࡢ⨩㔠ฮࡀ⛉ࡏࡽࢀࡿࠋ 
஦ᴗ⪅ࡢ௦⌮ேࠊ౑⏝ேࡑࡢ௚ᚑᴗ⪅ࡀࠊ஦ᴗ⪅ࡢᴗົཪࡣ㈈⏘࡟㛵ࡋ࡚୙ᙜ࡞ྲྀᘬไ㝈
                                                   
346 ุ᭱ ᖹᡂ 24ᖺ 2᭶ 20᪥ ุ౛᫬ሗ 2158ྕ 36㡫ࠕከᦶㄯྜ஦௳ࠖ 
347 ່࿌ᑂỴ ᫛࿴ 43ᖺ 11᭶ 29᪥ࠊࠕ୰ኸ㣗ရ࡯࠿ 6ྡ࡟ᑐࡍࡿ௳ࠖ 
348 ᮾ㧗ุ ᖹᡂ 18ᖺ 2᭶ 24᪥ ࠕᮾ⇞ࢮࢿࣛࣝ▼Ἔ஦௳ࠖ 
349 ᑂุᑂỴ ᖹᡂ 17ᖺ 2᭶ 22᪥ ࠕฟග⯆⏘ㄢᚩ㔠஦௳ࠖ 
 169 
 




 ⊂⚗ἲ 96 ᮲࡟ࡼࡾฮ஦⨩ࡣࠊබྲྀጤࡢᑓᒓ࿌Ⓨ࡜࡞ࡗ࡚࠸ࡿࠋణࡋබッᥦ㉳ࡀ࠶ࡗࡓ
ሙྜ࡟ࠊබྲྀጤࡣ࿌Ⓨࢆྲྀᾘࡍࡇ࡜ࡣ࡛ࡁ࡞࠸ࠋ 
 ᑦࠊ୙ᙜ࡞ྲྀᘬไ㝈ࡢ⨥ࡣᠬᙺ 5ᖺ௨ୗ࡜ࡉࡔࡵࡽࢀ࡚࠸ࡿࡢ࡛ࠊබッ᫬ຠᮇ㛫ࡣฮ஦






ཪࡣ୙ἲ⾜Ⅽࡢ᫬࠿ࡽ 20 ᖺ࡛ᾘ⁛ࡍࡿࠋᚋ⪅࡟ࡼࡿㄳồᶒࡣẸἲ 167 ᮲ 1 㡯࡟ࡼࡾ 10
ᖺ࡛ᾘ⁛ࡍࡿࠋ 
 Ẹἲࡢつᐃ࡟ຍ࠼࡚ࠊ⊂⚗ἲ 25᮲ࡣ⊂⚗ἲ 3᮲ࠊ6᮲ཪࡣ 19᮲㐪཯ࢆ⾜ࡗࡓ஦ᴗ⪅ࡢ
⿕ᐖ⪅࡟ᑐࡍࡿ↓㐣ኻᦆᐖ㈺ൾ㈐௵ࢆᐃࡵ࡚࠸ࡿࠋࡲࡓ⊂⚗ἲ 25 ᮲࡟ࡼࡿᦆᐖ㈺ൾㄳồ
















                                                   
350 15 U.S.C. § 1 㸸Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with foreign 
nations, is declared to be illegal. Every person who shall make any contract or engage 
in any combination or conspiracy hereby declared to be illegal shall be deemed guilty of 
a felony, and, on conviction thereof, shall be punished by fine not exceeding 
$100,000,000 if a corporation, or, if any other person, $1,000,000, or by imprisonment 
























                                                   
351 Monsanto Co., v. Spray-Rite Serv. Corp., 465 U.S. 752, 768(1984)ࡣࠊᆶ┤ⓗ༠ᐃ஦௳
࡛࠶ࡿࡀࠊḟࡢ㏻ࡾ㏙࡭ࡿࠋ 
“That is, there must be direct or circumstantial evidence that reasonably tends to 
prove that the manufacturer and others had a conscious commitment to a common 
scheme designed to achieve an unlawful objective. Under this standard, the evidence 
in this case created a jury issue as to whether Spray-Rite was terminated pursuant to 
a price-fixing conspiracy between Monsanto and its distributors. [Footnote 14] The 
judgment of the court below is affirmed.” 
352 United States v. Socny-Vacuum Oil. Co., 310U.S.150, 223(1940)ࡣࠊḟࡢ㏻ࡾ㏙࡭ࡿࠋ 
Under the Sherman Act, a combination formed for the purpose and with the effect of 
raising, depressing, fixing, pegging, or stabilizing the price of a commodity in 
interstate or foreign commerce is illegal per se.  
353 ⡿ᅜ᠇ἲ➨ 1❶➨ 8᮲࡟ࡣḟࡢ㏻ࡾ㏻ၟ᮲㡯ࡀ࠶ࡿࠋ 
The Congress shall have power  ࣭࣭࣭࣭;  
To regulate commerce with foreign nations, and among the several states, and with the 
Indian tribes; 
354 ⏣୰ⱥኵࠕⱥ⡿ἲ㎡඾㹙➨ 3∧㹛ࠖ P.343ࠊ㸦ᮾி኱Ꮫฟ∧఍ 1994ᖺ 8᭶㸧 
355 U.S.C.i3571 (d) Alternative Fine Based on Gain or Loss.— If any person derives 
pecuniary gain from the offense, or if the offense results in pecuniary loss to a person 
other than the defendant, the defendant may be fined not more than the greater of 
twice the gross gain or twice the gross loss, unless imposition of a fine under this 

















                                                   
356 ᚑ᮶ࠊUSSGࡣ⿢ุᡤࡀᚑ࠺࡭ࡁ⩏ົⓗ࢞࢖ࢻࣛ࢖࡛ࣥ࠶ࡗࡓࡀࠊ2005ᖺࡢࣈࢵ࢝̿
஦௳㐃㑥᭱㧗⿢ุỴ㸦United States v. Booker, 543 U.S. 220㸧࡟ࡼࡾࠊUSSGࡣཧ↷ࡍ࡭
ࡁ࢞࢖ࢻࣛ࢖࡛ࣥ࠶ࡾ⿢ุᡤࢆᣊ᮰ࡋ࡞࠸࡜ࡉࢀࡓࠋ 
357 18 USC § 3282 (a)㸸 In General.— Except as otherwise expressly provided by law, 
no person shall be prosecuted, tried, or punished for any offense, not capital, unless the 
indictment is found or the information is instituted within five years next after such 
offense shall have been committed.  
358 15 USC § 15 - Suits by persons injured 
(a) Amount of recovery; prejudgment interest  
Except as provided in subsection (b) of this section, any person who shall be injured in 
his business or property by reason of anything forbidden in the antitrust laws may sue 
therefor in any district court of the United States in the district in which the defendant 
resides or is found or has an agent, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and the cost of suit, including a 
reasonable attorney’s fee. The court may award under this section, pursuant to a 
motion by such person promptly made, simple interest on actual damages for the 
period beginning on the date of service of such person’s pleading setting forth a claim 
under the antitrust laws and ending on the date of judgment, or for any shorter period 
therein, if the court finds that the award of such interest for such period is just in the 
circumstances. In determining whether an award of interest under this section for any 
period is just in the circumstances, the court shall consider only—  
(1) whether such person or the opposing party, or either party’s representative, made 
motions or asserted claims or defenses so lacking in merit as to show that such party or 
representative acted intentionally for delay, or otherwise acted in bad faith;  
(2) whether, in the course of the action involved, such person or the opposing party, or 
either party’s representative, violated any applicable rule, statute, or court order 
providing for sanctions for dilatory behavior or otherwise providing for expeditious 
proceedings; and  
(3) whether such person or the opposing party, or either party’s representative, 
engaged in conduct primarily for the purpose of delaying the litigation or increasing 

















➨ 3Ḱ Ḣᕞᶵ⬟᮲⣙➨ 101᮲ 
㸯㸬ᐇయつᐃ 
࢝ࣝࢸࣝ࡟ᑐࡍࡿᐇయつᐃ࡜ࡋ࡚ TFEU101᮲㸦ᪧ 81᮲364㸧ࡀ࠶ࡿࠋ 
                                                   
35915 USC § 12 (a) “Antitrust laws,” as used herein, includes the Act entitled “An Act 
to protect trade and commerce against unlawful restraints and monopolies,” approved 
July second, eighteen hundred and ninety; sections seventy-three to seventy-six, 
inclusive, of an Act entitled “An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes,” of August twenty-seventh, eighteen hundred and 
ninety-four; an Act entitled “An Act to amend sections seventy-three and seventy-six of 
the Act of August twenty-seventh, eighteen hundred and ninety-four, entitled ‘An Act 
to reduce taxation, to provide revenue for the Government, and for other purposes,’ ” 
approved February twelfth, nineteen hundred and thirteen; and also this Act. 
360 15 USC § 15b - Limitation of actions 
Any action to enforce any cause of action under section 15, 15a, or 15c of this title shall 
be forever barred unless commenced within four years after the cause of action accrued. 
No cause of action barred under existing law on the effective date of this Act shall be 
revived by this Act. 
361 15 USC § 22 - District in which to sue corporation 
Any suit, action, or proceeding under the antitrust laws against a corporation may be 
brought not only in the judicial district whereof it is an inhabitant, but also in any 
district wherein it may be found or transacts business; and all process in such cases 
may be served in the district of which it is an inhabitant, or wherever it may be found. 
362 United States v. Aluminum Co. of America, 148 F.2d 416 
363 Hartford Fire Insurance Co., et al v. California et al, 113 S. Ct. 2891 
364 Article 101(ex Article 81 TEC) 
1. The following shall be prohibited as incompatible with the internal market: all 
agreements between undertakings, decisions by associations of undertakings and 
concerted practices which may affect trade between Member States and which have as 
their object or effect the prevention, restriction or distortion of competition within the 
internal market, and in particular those which: 
(a) directly or indirectly fix purchase or selling prices or any other trading conditions; 



























                                                                                                                                                     
(c) share markets or sources of supply; 
(d) apply dissimilar conditions to equivalent transactions with other trading parties, 
thereby placing them at a competitive disadvantage; 
(e) make the conclusion of contracts subject to acceptance by the other parties of 
supplementary obligations which, by their nature or according to commercial usage, 
have no connection with the subject of such contracts. 
2. Any agreements or decisions prohibited pursuant to this Article shall be 
automatically void. 
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of: 
- any agreement or category of agreements between undertakings, 
- any decision or category of decisions by associations of undertakings, 
- any concerted practice or category of concerted practices, 
which contributes to improving the production or distribution of goods or to promoting 
technical or economic progress, while allowing consumers a fair share of the resulting 
benefit, and which does not: 
(a) impose on the undertakings concerned restrictions which are not indispensable to 
the attainment of these objectives; 
(b) afford such undertakings the possibility of eliminating competition in respect of a 










 Ḣᕞጤࡣ⌮஦఍つ๎No.1/2003➨ 23᮲ 2㡯࠿ࡽ 4㡯366࡟ᇶ࡙ࡁࠊ㐪཯⾜Ⅽࢆࡋࡓ஦ᴗ
                                                   
365 Article7 Finding and termination of infringement 
1. Where the Commission, acting on a complaint or on its own initiative, finds that 
there is an infringement of Article 81 or of Article 82 of the Treaty, it may by decision 
require the undertakings and associations of undertakings concerned to bring such 
infringement to an end. For this purpose, it may impose on them any behavioural or 
structural remedies which are proportionate to the infringement committed and 
necessary to bring the infringement effectively to an end. Structural remedies can only 
be imposed either where there is no equally effective behavioural remedy or where any 
equally effective behavioural remedy would be more burdensome for the undertaking 
concerned than the structural remedy. If the Commission has a legitimate interest in 
doing so, it may also find that an infringement has been committed in the past  
366  
2. The Commission may by decision impose fines on undertakings and associations of 
undertakings where, either intentionally or negligently: 
(a) they infringe Article 81 or Article 82 of the Treaty; or 
(b) they contravene a decision ordering interim easures under Article 8; or 
(c) they fail to comply with a commitment made binding by a decision pursuant to 
Article 9.  
 
For each undertaking and association of undertakings participating in the 
infringement, the fine shall not exceed 10 % of its total turnover in the preceding 
business year. 
 
Where the infringement of an association relates to the activities of its members, the 
fine shall not exceed 10 % of the sum of the total turnover of each member active on the 
market affected by the infringement of the association. 
 
3. In fixing the amount of the fine, regard shall be had both to the gravity and to the 
duration of the infringement. 
 
4. When a fine is imposed on an association of undertakings taking account of the 
turnover of its members and the association is not solvent, the association is obliged to 
call for contributions from its members to cover the amount of the fine. 
 
Where such contributions have not been made to the association within a time-limit 
fixed by the Commission, the Commission may require payment of the fine directly by 
any of the undertakings whose representatives were members of the decision-making 
bodies concerned of the association.  
 


























ே࡟ᑐࡍࡿ TFEU101 ᮲ࡢ㐺⏝ࢆ☜ㄆࡋࡓࢡࣞࣁࣥ஦௳㸦2001 ᖺ㸧ࠊ࣐ࣥࣇࣞࢹ࢕஦௳
                                                                                                                                                     
necessary to ensure full payment of the fine, the Commission may require payment of 
the balance by any of the members of the association which were active on the market 
on which the infringement occurred. 
 
However, the Commission shall not require payment under the second or the third 
subparagraph from undertakings which show that they have not implemented the 
infringing decision of the association and either were not aware of its existence or have 
actively distanced themselves from it before the Commission started investigating the 
case. 
 
The financial liability of each undertaking in respect of the payment of the fine shall 
not exceed 10 % of its total turnover in the preceding business year. 
 
5. Decisions taken pursuant to paragraphs 1 and 2 shall not be of a criminal law 
nature. 
367 Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of 
Regulation No.1/2003 (2006/C210/02) 
368 The proceedings provided for in this Article shall be instituted within two months 
of the publication of the measure, or of its notification to the plaintiff, or, in the absence 

























































㸯㸬ࠕ➇தἲ㐪཯ࠖ࡜ࡣ TFEU101᮲ⱝࡋࡃࡣ 102᮲㐪཯ࠊཪࡣᮏ᮲➨ 2ྕ࡟つᐃࡍࡿຍ┕ᅜ
➇தἲ㐪཯ࢆព࿡ࡍࡿࠋ 
㸰㸬ࠕຍ┕ᅜ➇தἲࠖ࡜ࡣࠊTFEU101 ᮲ⱝࡋࡃࡣ 102 ᮲࡜ྠ୍┠ⓗࢆ㏣ồࡍࡿຍ┕ᅜࡢᅜෆ


















































































  (b)␎ᘧ(࿴ゎ)ᡭ⥆ᒆฟ 
㸰㸬ຍ┕ᅜࡣࠊຍ┕ᅜ⿢ุᡤࡀࠊᦆᐖ㈺ൾㄳồッゴࡢⅭ࡟ࠊ➇தᙜᒁࡢᡭ⥆⤊஢ᚋཪࡣ⌮஦఍













ࡃ㜵ᚚᶒ⾜౑࡟ࡼࡾ➇தᙜᒁࡢグ㘓࠿ࡽධᡭࡋࠊୟࡘ➨ 6 ᮲ 2 㡯࡟ᥖࡆࡽࢀࡓ࢝ࢸࢦ࣮ࣜ࡟ᒓ
ࡍࡿドᣐࡣࠊ➇தᙜᒁࡢᡭ⥆ᡴษᚋࠊཪࡣ⌮஦఍つ๎ No.1/2003➨ 5᮲ཪࡣྠつ๎➨ 3❶ࡢỴ
ᐃࢆ⾜ࡗࡓᚋ࡛࡞ࡅࢀࡤドᣐ࡜ࡋ࡚ㄆࡵࡽࢀ࡞࠸࡜ᐃࡵ࡞ࡅࢀࡤ࡞ࡽ࡞࠸ࠋ 
㸱㸬ຍ┕ᅜࡣࠊ⮬↛ேཪࡣἲேࡀ⌮஦఍つ๎ No.1/2003➨ 27᮲ཪࡣ┦ᙜࡍࡿᅜෆἲ᮲㡯࡟ᇶ࡙





























ຍ┕ᅜࡣࠊຍ┕ᅜ⿢ุᡤࡀࠊTFEU101 ᮲ⱝࡋࡃࡣ 102 ᮲ཪࡣຍ┕ᅜ➇தἲ࡟ᇶ࡙ࡃᦆᐖ㈺ൾ
ㄳồッゴ࡟࠾࠸࡚ࠊຍ┕ᅜ➇தᙜᒁⱝࡋࡃࡣᙜᒁุ᩿ࡢぢ┤ᑂ࡟ࡼࡿ㐪཯ࡢ᭱⤊ุ᩿ࡢᑐ㇟࡜
࡞ࡗࡓ༠ᐃࠊỴᐃཪࡣ⾜Ⅽ࡟㛵ࡋ࡚Ỵᐃࢆ⾜࠺ሙྜ࡟ࠊ㐪཯ࡢ஦ᐇㄆᐃࢆそࡍỴᐃࢆ⾜࠺ࡇ࡜









































































































































 ➨㸯Ḱ ㄢᚩ㔠ィ⟬ 
 ᅜ㝿࢝ࣝࢸࣝ஦௳࡟࠾ࡅࡿㄢᚩ㔠ࡢィ⟬࡟ࡘ࠸࡚ࠊࣈࣛ࢘ࣥ⟶஦௳࡟࠾ࡅࡿ MTPD ࢖
ࣥࢻࢿࢩ࢔ࡢㄢᚩ㔠⣡௜࿨௧ࢆࡳࡿ࡜ࠊࡲࡎᐇ⾜ᮇ㛫࡟ࡘ࠸࡚ࡣ 2004 ᖺ 3 ᭶ 30 ᪥࠿ࡽ
                                                   
369 Imperial Chemical Industries Ltd v. Commission, Case 48,49,51-57/49㸦1972㸧 
370 Ahlsrom Osakeyhtio v. Commission , Case 89,104,114,116,117,125-129/85(1988) 
371 ᅵ⏣࿴༤⦅ⴭࠕ⊂༨⚗Ṇἲࡢᅜ㝿ⓗᇳ⾜ࠖP.195㹼212㸦➨ 8❶㸦ⱝᯘள㔛Ἃ㸧ࠕEU➇
தἲࡢᇦእ㐺⏝࡟ࡘ࠸࡚ 㸦ࠖ᪥ᮏホㄽ♫ࠊ2012ᖺ 10᭶㸧 
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2006ᖺ 3᭶ 29᪥࡜࡞ࡗ࡚࠸ࡿࠋ2006ᖺ 3᭶ 30᪥࡟୰⳹ᫎ⟶ࡀ CPT࣑࣮ࢸ࢕ࣥࢢ࡬ࡢ
Ḟᖍ㏻▱ࢆྠ࣑࣮ࢸ࢕ࣥࢢཧຍணᐃ⪅࡟㏻࿌ࡋࠊMTPD ࡶྠᵝࡢᑐᛂࢆྲྀࡗࡓࡇ࡜࠿ࡽࠊ
3᭶ 30᪥ࡢ๓᪥࡛࠶ࡿ 3᭶ 29᪥࡟࢝ࣝࢸࣝᐇ⾜࡜ࡋ࡚ࡢ஦ᴗάືࡣ࡞ࡃ࡞ࡗ࡚࠸ࡿ࡜ㄆ
ᐃࡋ࡚࠸ࡿࠋḟ࡟ᐇ⾜ᮇ㛫࡟࠾ࡅࡿ MTPD ࢖ࣥࢻࢿࢩ࢔࡟ࡼࡿ≉ᐃࣈࣛ࢘ࣥ⟶ࡢ኎ୖ㧗
ࢆࠊ⚾ⓗ⊂༨ࡢ⚗Ṇཬࡧබṇྲྀᘬࡢ☜ಖ࡟㛵ࡍࡿ᪋⾜௧㸦௨ୗࠊ᪋⾜௧࡜࠸࠺㸧➨ 5᮲ 1
㡯࡟ᇶ࡙ࡁࠊ2004ᖺ 3᭶ 30᪥࠿ࡽ 2006ᖺ 1᭶ 4᪥๓㸦ࡘࡲࡾ 2006ᖺ 1᭶ 3᪥ࡲ࡛㸧
ࡢ⣙ 2ᖺศࢆ 4,663,375,407෇㸦ࡘࡲࡾ 1ᖺᙜࡓࡾ⣙ 23൨෇࡛࠶ࡿ㸧ࠊ2006ᖺ 1᭶ 4᪥
௨ᚋ 3᭶ 29᪥ࡲ࡛ࡢ 3࠿᭶ศࢆ 3,004,749,152෇㸦ࡘࡲࡾ 1࠿᭶ᙜࡓࡾ 10൨෇࡛࠶ࡿ㸧
࡜ㄆᐃࡋ࡚࠸ࡿࠋ 






























































ࡇࡢἲⓗ᰿ᣐ࡜ࡋ࡚ࡣࠕእᅜྲྀᘬ཯ࢺࣛࢫࢺᨵၿἲ 1992ᖺ 㸦ࠖForeign Trade Antitrust 





































  㸦b㸧➨ 2❶࡟ᐃࡵࡿ௻ᴗࡢ⨩㔠࡟㛵ࡍࡿ≉ูᣦ♧ࡀ㐺ษ࡛࠶ࢀࡤࠊࡑࢀ࡟ᚑ࠺ࠋ 
㸦ୗ⥺➹⪅㸧 
   㸦c㸧฼┈ࠊཪࡣᦆኻࡢィ⟬ࡀ」㞧࡛᫬㛫ࢆせࡍࡿሙྜ࡟ࡣࡇࢀ࡟ᣊἾࡍࡿࡇ࡜ࡣ୙せ
                                                   
373 15 USC § 6a - Conduct involving trade or commerce with foreign nations 
Sections 1 to 7 of this title shall not apply to conduct involving trade or commerce 
(other than import trade or import commerce) with foreign nations unless— 
(1)such conduct has a direct, substantial, and reasonably foreseeable effect— 
(A)on trade or commerce which is not trade or commerce with foreign nations, or on 
import trade or import commerce with foreign nations; or 
(B)on export trade or export commerce with foreign nations, of a person engaged in 
such trade or commerce in the United States; and 
(2)such effect gives rise to a claim under the provisions of sections 1 to 7 of this title, 
other than this section. 
If sections 1 to 7 of this title apply to such conduct only because of the operation of 
paragraph (1)(B), then sections 1 to 7 of this title shall apply to such conduct only for 
injury to export business in the United States. 
374 1984 ᖺ⨩㔠ᙉ໬ἲ㸦Criminal Fine Enforcement Act of 1984㸧࡜ࡶ࿧ࡤࢀࡿࠋ18 USC 




  㸦d㸧⾲㸦┬␎㸧ࠖ 
 ࡑࡇ࡛➨ 2❶ࢆࡳࡿ࡜i2R.1.1(d)(1)ḟࡢつᐃࡀ࠶ࡿࠋ 
 ࠕi8C2.4(a)(3)࡟ᐃࡵࡿ㔠㖹ᦆᐖࡢ௦ࢃࡾ࡟ᙳ㡪ࢆཷࡅࡓྲྀᘬ㧗㸦the volume of 
affected commerce㸧ࡢ 20%┦ᙜ㢠ࢆ౑⏝ࡍࡿࡇ࡜ࡀ࡛ࡁࡿࠋࠖ 

















 ࡇ࠺ࡋ࡚ᙳ㡪ࢆཷࡅࡓྲྀᘬ㧗ࡀỴࡲࡿ࡜ࡑࡢ 20%ࡀ⨩㔠ᇶ♏㢠࡜࡞ࡿࠋᚑࡗ࡚ DOJ ࡢ
❧ሙ࡟❧࡚ࡤ⨩㔠ᇶ♏㢠ࢆ኱ࡁࡃࡍࡿࡇ࡜ࡀࠊྖἲྲྀᘬ࡟࠾ࡅࡿ኱ࡁ࡞஺΅࣏࢖ࣥࢺ࡛࠶
ࡾࠊࡑࢀࢆୗᨭ࠼ࡍࡿἲⓗ᰿ᣐࡀࢩ࣮࣐ࣕࣥἲ 6a᮲࡛࠶ࡿ࡜⌮ゎࡍࡿࡇ࡜ࡀ࡛ࡁࡿࠋ 
                                                   
375 ྂἙ㟁ᕤ⟅ᘚྜព᭩ 4᮲(a) 
࣭࣭ F࣭or the purpose of this plea agreement, during the relevant period, the defendant's 
sales of automotive wire harness and related products affecting U.S. automobile 
manufacturers totaled more than $839 million. 
376▮ᓮ⥲ᴗ⟅ᘚྜព᭩ 4᮲(a)(i) 
࣭࣭࣭During the relevant period, the defendant's sales of automotive wire harness and 
related products affecting certain automobile manufacturers in the United States and 
elsewhere totaled approximately $2 billion. 
377 ࣇࢪࢡࣛ⟅ᘚྜព᭩ 4᮲(a) 
࣭࣭ D࣭uring the relevant period, the defendant's sales of automotive wire harnesses and 
related products affecting an automobile manufacturer in the United States, and 
elsewhere, totaled approximately $32 million. 
 ᭦࡟ࠊࣇࢪࢡࣛᖿ㒊 2ྡࡢṇᘧ㉳ッ≧ 8᮲࡟ࡣḟࡢグ㍕ࡀ࠶ࡿ 
࣭࣭࣭Fujikura and its co-conspirators manufactured automotive wire harness and 
related products (a) in Japan and elsewhere for export to the United States and 
installation in vehicles manufactured and sold in the United States and (b) in Japan 
and elsewhere for installation in vehicles manufactured in Japan for export to and sale 




➨ 3Ḱ ไ⿢㔠ィ⟬ 
㸯㸬Woodpulp஦௳ 
ᅜ㝿࢝ࣝࢸࣝ஦௳࡟࠾ࡅࡿไ⿢㔠ࡢィ⟬࡟ࡘ࠸࡚ࠊᾮᬗࣃࢿࣝ஦௳ࡢḢᕞጤỴᐃࢆࡳࡿ





























                                                   
378 Ahlstrom v. Commission, Judgment of the Court, September 27, 1988, Case 89, 104, 
114, 116, 117 & 125-129/85 
379 Guidelines on the method of setting fines imposed pursuant to Article 15 (2) of 
Regulation No 17 and Article 65 (5) of the ECSC Treaty (98/C 9/03)ࡣ 98ᖺ࢞࢖ࢻࣛ࢖ࣥ
࡜࿧ࡤࢀࡓࠋ⌧⾜࢞࢖ࢻࣛ࢖ࣥࡣ Guidelines on the method of setting fines imposed 






































                                                                                                                                                     
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:210:0002:0005:EN:
PDF 
380 ⌧ᅾ EEAࡣࠊࢫ࢖ࢫࢆ㝖ࡃ EFTAຍ┕ᅜࡢ࢔࢖ࢫࣛࣥࢻࠊࣜࣄࢸࣥࢩࣗࢱ࢖ࣥࠊࣀࣝ
























ࡋ࡚⟬ᐃ᪉ᘧࡢ㐓⬺ࡣチࡉࢀࡿࠋᮏ࢞࢖ࢻࣛ࢖ࣥࡣ 2006ᖺ 9᭶ 1᪥௨㝆࡟ḢᕞጤࡀⓎࡋ
ࡓ␗㆟࿌▱᭩࡟࠿࠿ࡿ஦௳࡟ࡘ࠸࡚㐺⏝ࡉࢀࡿࠋ㸦36㹼38㡯㸧 
 
 ไ⿢㔠࢞࢖ࢻࣛ࢖ࣥ࡟࠾࠸࡚≉࡟ᅜ㝿࢝ࣝࢸࣝ஦௳࡟㛵㐃ࡍࡿࡢࡣ 18 㡯࡛࠶ࡿࠋḢᕞ
ጤࡣ࣐࣮ࣜࣥ࣍ࢫ஦௳࡛ࡇࡢ 18㡯ࢆ౑⏝ࡋࡓࠋࡍ࡞ࢃࡕࠊḢᕞጤࡣ࣐࣮ࣜࣥ࣍ࢫ஦ᴗ⪅ 6
♫ࡢᖺᗘูୡ⏺㈍኎㧗ࢆసᡂࡋࠊ6♫ࡢ 2004ᖺ࠿ࡽ 2006ᖺࡲ࡛ࡢᖹᆒ್ࢆ⟬ฟࡋࡓࠋࡑ
ࡋ࡚ࡇࡢᖹᆒ್࡟ᇶ࡙ࡁ 6♫ࡢୡ⏺ࢩ࢙࢔ࢆᑟࡁࡔࡋࡓࠋḟ࡟ 6♫ࡢᖺᗘู EEAᆅᇦ኎
ୖ㧗ࢆసᡂࡋࠊ6♫ࡢ 2004ᖺ࠿ࡽ 2006ᖺࡲ࡛ࡢᖹᆒ್ࢆ⟬ฟࡋࡓ383ࠋࡑࡋ࡚ 6♫ࡢᖹᆒ
್ࢆྜィࡋ࡚ EEAᆅᇦྜィ኎ୖ㧗ࢆᑟࡁࡔࡋࡓࠋࡑࡋ࡚ࡇࡢ EEAᆅᇦྜィ኎ୖ㧗࡟ 6♫
ࡢୡ⏺ࢩ࢙࢔ࢆ஌ࡌࡿࡇ࡜࡛ 6 ♫ࡢ EEA ᆅᇦಶู኎ୖ㧗ࢆ⟬ฟࡋ࡚ࡇࡢ್ࢆ⏝࠸࡚ᇶ♏
㢠ࢆ⟬ᐃࡋࡓࠋᚑࡗ࡚ࠊEEAᆅᇦᕷሙࡢ኎ୖ㧗ࡀᑠࡉ࠸᪥ᮏ࣓࣮࣮࢝ࡣᐇ㝿ࡼࡾࡶ኱ࡁ࠸





                                                   
382 ᒣ᰿⿱Ꮚࠕᨭᡶ୙⬟࡟ࡼࡿ EU࢝ࣝࢸࣝไ⿢㔠ࡢῶ㢠ไᗘࠖᅜ㝿ၟ஦ἲົ 41ᕳ 2ྕ
P.167㸦ᅜ㝿ၟ஦ἲ◊✲ᡤ 2013ᖺ 2᭶㸧ࠋ”Inability to Pay – First cases and practical 
experiences” by Philip Kienapfel and Geert Wils, Competition Policy Newsletter, 
Number 3- 2010  








































                                                   
384 ࣡ࢩࣥࢺࣥ DC㐃㑥ᆅ⿢஦௳␒ྕ 10-cr-00295 2010ᖺ 12᭶ 6᪥ᥦฟ  

































                                                                                                                                                     
ࡿ⊂⚗ἲࡢ㐺⏝㝖እࡢྍ⬟ᛶࢆゝཬࡋ࡚࠸ࡿࠋすᮧ฼㑻ඛ⏕㏣᝚ㄽᩥ㞟ࠕࢢ࣮ࣟࣂࣜࢮ࣮
ࢩࣙࣥࡢ୰ࡢ᪥ᮏἲࠖP.461ࠊすᮧ࠶ࡉࡦἲᚊ஦ົᡤࠊ すᮧ㧗➼ἲົ◊✲ᡤ⦅㸦ၟ஦ἲົ  
2008ᖺ 10᭶㸧 
























➨ 1⠇ ㄢᚩ㔠ῶචไᗘ࡜ྛᅜᙜᒁ࡜ࡢ༠ຊ 



































࡟ࡣ⟬ᐃ⋡ࢆ 50㸣࢔ࢵࣉࡍࡿ࡜࠸࠺ไᗘࡶ㏣ຍࡉࢀࡓ㸦⊂⚗ἲ 7᮲ࡢ㸰➨ 7㡯㸧ࠋ 
2010 ᖺ 1 ᭶ 1 ᪥௨㝆ࡣࠊㄢᚩ㔠ᑐ㇟ࡀ࢝ࣝࢸࣝ㸦㈍኎ࠊ⏕⏘ࠊ㉎ධ࢝ࣝࢸࣝ㸧ࠊᨭ㓄
ᆺ⚾ⓗ⊂༨࡟ຍ࠼ࠊ᤼㝖ᆺ⚾ⓗ⊂༨࡜ἲᐃ 5 㢮ᆺࡢ୙බṇ࡞ྲྀᘬ᪉ἲ࡟ࡲ࡛ᣑ኱ࡉࢀࡓࠋ
ࡲࡓ࢝ࣝࢸࣝ㤳ㅛ⪅࡟ᑐࡍࡿ⟬ᐃ⋡ࢆ 50㸣࢔ࢵࣉࡍࡿไᗘࡶຍࢃࡗࡓ㸦⊂⚗ἲ 7 ᮲ࡢ 2
➨ 8㡯㸧ࠋ 










ࡏࡎ࡟ࡑࡢࡲࡲಖ᭷ࡍࡿࡇ࡜ࢆㄆࡵࡿไᗘ࡛࠶ࡗࡓࠋ2006 ᖺ 1 ᭶ 4 ᪥௨㝆ࡢㄢᚩ㔠ῶච
ไᗘࡣㄪᰝ㛤ጞ᪥390๓ࡢ 1␒┠ࡢ⏦ㄳ⪅ࡣ 100㸣ච㝖ࠊㄪᰝ㛤ጞ᪥๓ࡢ 2␒┠ࡢ⏦ㄳ⪅ࡣ
50㸣ච㝖ࠊㄪᰝ㛤ጞ᪥๓ཪࡣㄪᰝ㛤ጞ᪥ᚋࡢ 3 ␒┠ࡢ⏦ㄳ⪅ࡣ 30㸣ච㝖࡜࠸࠺ࡶࡢ࡛࠶
ࡾྜィ 3஦ᴗ⪅ࡲ࡛ࡓࡀῶච⏦ㄳࡢᑐ㇟࡛࠶ࡗࡓࠋࡲࡓ 1␒┠ࡢ⏦ㄳ⪅࡟ࡘ࠸࡚ࡣฮ஦࿌
Ⓨࢆ⾜ࢃ࡞࠸࡜࠸࠺ไᗘ࡛࠶ࡗࡓ391ࠋ 
2010 ᖺ 1᭶ 1᪥௨㝆ࡢㄢᚩ㔠ῶචไᗘࡣࠊㄪᰝ㛤ጞ᪥๓ࡢ 1␒┠ࡢ⏦ㄳ⪅ࡣ 100㸣ච
㝖ࠊㄪᰝ㛤ጞ᪥๓ࡢ 2␒┠ࡢ⏦ㄳ⪅ࡣ 50%ච㝖ࠊㄪᰝ㛤ጞ᪥๓ཪࡣㄪᰝ㛤ጞ᪥ᚋࡢ 3␒┠




                                                   




390 ࠕㄪᰝ㛤ጞ᪥ࠖ࡜ࡣ⊂⚗ἲ 47᮲ 1㡯 4ྕ࡟ᥖࡆࡿฎศ㸦❧ධ᳨ᰝ㸧ཪࡣ 102᮲ 1㡯
࡟つᐃࡍࡿฎศ㸦≢๎ㄪᰝ㸧ࡀ᭱ึ࡟⾜ࢃࢀࡓ᪥࡛࠶ࡿࠋ 











ᖺᗘ㸦4᭶㹼3᭶㸧 ⏦ㄳ௳ᩘ බ⾲஦௳ᩘ බ⾲஦ᴗ⪅ᩘ 
2006/1/4㹼06/3/31     26 0 0 
2006/4/1㹼07/3/31 79 6 16 
2007/4/1㹼08/3/31 74 16 37 
2008/4/1㹼09/3/31 85 8 21 
2009/4/1㹼10/3/31 85 21 50 
2010/4/1㹼11/3/31 131 7 10 
2011/4/1㹼12/3/31 143 9 27 
2012/4/1㹼13/3/31 102 20 41 
2013/4/1㹼13/7/11 㸽 3 3 
ྜィ 725 90 205 
                         
 ⌧ᅾࡢࢃࡀᅜࡢㄢᚩ㔠ῶචไᗘࢆჶࡳ○࠸࡚ゝ࠼ࡤࠊࠕ࢝ࣝࢸࣝ࡟ࡘ࠸࡚⮬㤳ࡏࡼࠊ1





 ձㄪᰝ㛤ጞ᪥௨ᚋ࢝ࣝࢸࣝࢆ⾜ࡗ࡚࠸࡞࠸ࡇ࡜㸦⊂⚗ἲ 7᮲ࡢ 2➨ 10㡯 2ྕࠊཪࡣྠ
᮲➨ 11 㡯 4 ྕ㸧ࠋㄪᰝ㛤ጞ᪥௨ᚋࡢ⏦ㄳ⪅ࡣ⏦ㄳ᪥௨ᚋ࢝ࣝࢸࣝࢆ⾜ࡗ࡚࠸࡞࠸ࡇ࡜ࠋ
㸦⊂⚗ἲ 7᮲ࡢ 2➨ 12㡯 2ྕ㸧ࠋ 
 ղሗ࿌ࠊᥦฟ㈨ᩱ࡟⹫ഇࡀ࡞࠸ࡇ࡜ࠋ㸦⊂⚗ἲ 7᮲ࡢ 2➨ 17㡯 1ྕࠊ2ྕ㸧 
 ճ௚ࡢ஦ᴗ⪅࡟࢝ࣝࢸࣝཧຍࢆᙉせࡋࡓࡾࠊ㞳⬺ጉᐖࢆࡋ࡞࠸ࡇ࡜ࠋ㸦⊂⚗ἲ 7᮲ࡢ 2
➨ 17㡯 3ྕ㸧 
 
 ㄢᚩ㔠ῶචኻ᱁஦⏤ࡢ࠺ࡕ⊂⚗ἲ 7᮲ࡢ 2➨ 17㡯 3ྕ࡟ᐃࡵࡿᙉせ⪅࣭ጉᐖ⪅࡜ࠊㄢ
ᚩ㔠๭ቑᑐ㇟࡜ࡋ࡚⊂⚗ἲ 7᮲ࡢ 2➨ 8ྕ࡟ᐃࡵࡿ୺ᑟⓗᙺ๭ࢆᯝࡓࡋࡓ஦ᴗ⪅㸦௨ୗࠊ
୺ᑟ⪅࡜࠸࠺㸧࡜ࡢ㐪࠸ࡀ᫂☜࡛ࡣ࡞࠸࡜ᛮࢃࢀࡿࠋ 
 බྲྀጤᢸᙜᐁࡣࠊࠕ୺ᑟⓗᙺ๭ࡢせ௳࡟ヱᙜࡍࡿࡇ࡜ࡀ┤ࡕ࡟ᙉせ➼ࡢኻ᱁せ௳࡟ᙜࡓ
                                                   

































ࡣࡍ࡭࡚࡟ࡘ࠸࡚ᑂุㄳồࡀ⾜ࢃࢀࠊ2010 ᖺ 10 ᭶ 6 ᪥බྲྀጤࡣᑂุ㛤ጞỴᐃࢆ⾜ࡗࡓࠋ
⌧ᅾᑂุಀᒓ୰࡛࠶ࡿࡀࠊࡇࡢᑂุࢆ㏻ࡌ࡚ࠊᩥ໬ࢩࣖࢵࢱ࣮࡟ࡼࡿㄢᚩ㔠ῶච⏦ㄳ࡟ࡼ
ࡿ⹫ഇ⏦ㄳࡢ㢭ᮎࡀ᫂ࡽ࠿࡟࡞ࡿࡶࡢ࡜ᛮࢃࢀࡿࠋ 
                                                   
394 ရᕝṊࠊᒾᡂ༤ኵࠕ⊂༨⚗Ṇἲ࡟࠾ࡅࡿㄢᚩ㔠ῶචไᗘ Pࠖ.116ࠊ㸦බṇྲྀᘬ༠఍ࠊ2010
ᖺ 2᭶㸧 
395 㔠஭௚⦅ⴭࠕ⊂༨⚗Ṇἲ㹙➨ 3∧㹛ࠖ ➨ 11❶➨ 2⠇㸦㕥ᮌᏕஅᇳ➹㒊ศ㸧P.497㸦ᘯᩥ
ᇽࠊ2010ᖺ 6᭶㸧 
396 2008ᖺ 11᭶ 19᪥ 
397 ᖹᡂ 22ᖺ㸦ᥐ㸧➨ 15ྕ ཬࡧ➨ 16ྕ 
398 ᖹᡂ 22ᖺ㸦⣡㸧➨ 94㹼96ྕ 
399 ᖹᡂ 22ᖺ㸦⣡㸧➨ 97㹼100ྕ 
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➨ 2Ḱ ⡿ᅜࡢฮ஦ッ㏣ῶචไᗘ 
 㸯㸬ࣜࢽ࢚ࣥࢩ࣮ࣉࣟࢢ࣒ࣛ 
 ࢝ࣝࢸࣝ࡟ᑐࡍࡿฮ஦⨩࡟ࡘ࠸࡚ࡣࠊࡍ࡛࡟㏙࡭ࡓ㏻ࡾࢩ࣮࣐ࣕࣥἲ 1᮲࡛ࡣἲே 1൨

















                                                   
400 http://www.jftc.go.jp/dk/seido/genmen/qa.html#cmsQ325 






































































୚⌮⏤࡜࡜ࡶ࡟ྖἲ┬ᇳ⾜ᐊ㸦the Office of Operations㸧࡟௜クࡉࢀࡿࠋ཯ࢺࣛࢫࢺᒁ⫋
ဨࡣࠊ⏦ㄳ⪅௨እ࡟㛵ࡍࡿッ㏣࣓ࣔࢆ᏶ᡂࡍࡿࡲ࡛ࣜࢽ࢚ࣥࢩ࣮⏦ㄳࡢ௜クࢆ㐜ࡽࡏ࡚ࡣ

















































ࡶࡢ࡛ࡣ࡞࠸ࠋ⏦ㄳ఍♫ࡣᮏࣞࢱ࣮࡟ῧ௜ࡉࢀ࡚࠸ࡿ 1993ᖺ 8᭶ 10᪥௜ࡢἲேྥࡅࣜࢽ࢚ࣥ
ࢩ࣮᪉㔪ࢆ༑ศᢎ▱ࡋ࡚࠸ࡿࠋ 
➨ 1᮲㸸ࣜࢽ࢚ࣥࢩ࣮㐺᱁ 
                                                   
404 http://www.justice.gov/atr/public/speeches/1626.htm 









































































































᪥௜                ཯ࢺࣛࢫࢺᒁ㒊㛗㸦DAAG㸧 
                  Scott D. Hammond 
᪥௜                ⏦ㄳ఍♫ࠊẶྡࠊᙺ⫋  































































































᪥௜                ཯ࢺࣛࢫࢺᒁ㒊㛗㸦DAAG㸧 
                  Scott D. Hammond 
᪥௜                ⏦ㄳ఍♫ࠊẶྡࠊᙺ⫋  
᪥௜                ⏦ㄳ఍♫௦⌮ேࠊẶྡ 
 

























A3:ἲேࣜࢽ࢚ࣥࢩ࣮ࡢᇶ‽࡟ࡣࠊA ࢱ࢖ࣉ㸦6 ᮲௳㸧࡜ B ࢱ࢖ࣉ㸦7 ᮲௳㸧ࡢ㸰ࡘࡀ࠶ࡿࠋA

















                                                   
409 http://www.justice.gov/atr/public/criminal/239583.htm 



















































































                                                   











































































                                                   
413 Antiturst Criminal Penalty Enhancement and Reform Act of 2004(“ACPERA”)  
SEC. 213. LIMITATION ON RECOVERY.㸦ୗ⥺➹⪅㸧 
(a) IN GENERAL— Subject to subsection (d), in any civil action alleging a violation of 
section 1 or 3 of the Sherman Act, or alleging a violation of any similar State law, based 
on conduct covered by a currently effective antitrust leniency agreement, the amount 
of damages recovered by or on behalf of a claimant from an antitrust leniency applicant 
who satisfies the requirements of subsection (b), together with the amounts so 
recovered from cooperating individuals who satisfy such requirements, shall not 
exceed that portion of the actual damages sustained by such claimant which is 































ࣥࡢ୙ᙜゎ㞠ッゴ࡟㛵ࡍࡿグ஦ࡀ 2002ᖺ 11᭶ 22᪥௜࣮࢘࢜ࣝࢫࢺ࣮ࣜࢺࢪ࣮ࣕࢼࣝ࡟
ᥖ㍕ࡉࢀࡓࡇ࡜ࡶ࠶ࡾࠊࢼࣥࢿࢫࡣ཯ࢺࣛࢫࢺᒁ࡟ࢥࣥࢱࢡࢺࡋࡓࡀࠊ཯ࢺࣛࢫࢺᒁࡣ᪂
⪺グ஦ࢆ➃⥴࡜ࡋ࡚ㄪᰝࢆጞࡵࡓࡤ࠿ࡾ࡛ࠊ࠸ࡎࢀࡢࢱ࣮ࣥ࢝఍♫࡟ᑐࡋ࡚ࡶッ㏣ච㝖ࢆ
                                                   
414 㕥ᮌṇ㈉ࠕ⡿ྖἲ┬ࡢࣜࢽ࢚ࣥࢩ࣮ࡢྲྀᾘ࡜㐃㑥ᆅ⿢࡟ࡼࡿᕪṆ࿨௧ࠖᅜ㝿ၟ஦ἲົ
33ᕳ 6ྕ P.733 㸦ᅜ㝿ၟ஦ἲ◊✲ᡤࠊ2005ᖺ 6᭶㸧ࠕࢫࢺࣝࢺ࣭ࢽ࣮ࣝࢭࣥ஦௳࡟ࡘࡁ
➨ 3ᕠᅇ༊ୖッ⿢ุᡤࡀୗࡋࡓ◚Რ࣭ᕪᡠࡋุỴࠖᅜ㝿ၟ஦ἲົ 34ᕳ 6ྕ P.721㸦ᅜ㝿ၟ
஦ἲ◊✲ᡤࠊ2006ᖺ 6᭶㸧ࠋࠕ⡿ྖἲ┬࡜ࡢࣜࢽ࢚ࣥࢩ࣮஦௳࡛ࢫࢺࣝࢺ࣭ࢽ࣮ࣝࢭࣥ෌
ࡧ຾ッࠖᅜ㝿ၟ஦ἲົ 36ᕳ 1ྕ P.13㸦ᅜ㝿ၟ஦ἲ◊✲ᡤࠊ2008ᖺ 1᭶㸧ࠋ஭ୖᮁࠕ⡿ᅜ
ྖἲ┬཯ࢺࣛࢫࢺᒁ࡟ࡼࡿッ㏣ච㝖ᥐ⨨ไᗘᨵ㠉࡟ࡘ࠸࡚ ᅜࠖ㝿ၟ஦ἲົ 37ᕳ 4ྕ P.425 
㸦ᅜ㝿ၟ஦ἲ◊✲ᡤࠊ2009ᖺ 4᭶㸧ࠋᰩ⏣ㄔࠕ⡿ᅜ཯ࢺࣛࢫࢺἲ࡟࠾ࡅࡿࣜࢽ࢚ࣥࢩ࣮ไ
ᗘࡢ᭱㏆ࡢືྥ࡜᪥ᮏἲ࡬ࡢ♧၀ࠖබṇྲྀᘬ 696ྕ P.15㸦බṇྲྀᘬ༠఍ࠊ2008ᖺ 10ྕ㸧
ࢫࢺࣝࢺ࣭ ࢽ࣮ࣝࢭࣥᖺḟሗ࿌᭩ 2006ᖺ㹼2011ᖺࠋSarah Baumgartel, “Nonprosecution 
Agreements as Contracts: Stolt-Nielsen and the Question of Remedy for a Prosecutor’s 









♫ࡣ 2002 ᖺ 3᭶࡟㐪ἲ⾜Ⅽ࡬ࡢཧຍࢆ୰Ṇࡋࡓ࡜⾲᫂ಖドࡋࡓヂ࡛ࡣ࡞࠸ࡇ࡜ࢆᢎ▱ࡋ
࡚࠸ࡓࠋ 
  






















⿕࿌఍♫࣭⿕࿌ே/஦௳␒ྕ 㐪཯ᮇ㛫 ッᅉ ฮ⨩ 
O♫ 
EDPA 03-cr-654 
2003ᖺ 9᭶ 29᪥ 
2003ᖺ 11᭶ 3᪥ 






2003ᖺ 9᭶ 25᪥ 
2003ᖺ 10᭶ 24᪥ 






2003ᖺ 9᭶ 25᪥ 
2003ᖺ 10᭶ 24᪥ 




J♫ 2004ᖺ 4᭶ 16᪥ 98ᖺୗᮇ㹼2002ᖺ 11᭶ ⨩㔠 19.5ⓒ୓৖ 
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EDPA 04-cr-221 2004ᖺ 6᭶ 9᪥ 㢳ᐈ๭ᙜ ಖㆤほᐹ 5ᖺ㛫 
Hendrikus Van Westenbrugge 
EDPA 03-cr-806 
2004ᖺ 1᭶ 8᪥ 
2004ᖺ 1᭶ 8᪥ 





 ࡜ࡇࢁࡀࠊ2003ᖺ 4᭶ 8᪥ࠊ཯ࢺࣛࢫࢺᒁࡣ SN♫࡟ᑐࡋ࡚ࠊࠕSN♫ࡀ 2002ᖺ 3᭶
㡭࡟㐪ἲ⾜Ⅽࢆ୰Ṇࡏࡎࠊ2002ᖺୗᮇࡲ࡛㐪ἲ⾜Ⅽࢆᐇ᪋ࡋ࡚࠸ࡓドᣐࢆᚓࡓࠋࡇࢀࡣッ
㏣ච㝖ዎ⣙ࡢ᮲௳࡟㐺ྜࡋ࡞࠸ࠖࠋ࡜࠸࠺㏻▱ࢆ⾜ࡗࡓࠋࡑࡋ࡚࢘࢖ࣥࢢࣇ࢕࣮ࣝࢻࡸࢡ࣮
ࣃ࣮࣐ࣥ࡬ࡢ☜ㄆࡶ࡞ࡃࠊ཯ࢺࣛࢫࢺᒁࡣ SN♫ࡢ༠ຊ⩏ົࢆ೵Ṇࡋࡓࠋ2003ᖺ 6᭶ 24





ゴࢆᥦ㉳ࡋࡓࠋ2004ᖺ 4᭶ 13᪥ཬࡧ 14᪥ࡢドᣐㄪ࡭࡟ࡣࢼࣥࢿࢫࡶࢢࣜࣇ࢕ࣥࡶドゝ
ࢆࡋࡓࠋ2005ᖺ 1᭶ 14᪥ࠊ㐃㑥ᆅ⿢ࡣࠊSN♫࡟ッ㏣ච㝖ዎ⣙㐪཯ࡢ஦ᐇࡣ࡞ࡃࠊ཯ࢺ
ࣛࢫࢺᒁ࡟ࡼࡿ SN ♫ッ㏣ච㝖ྲྀᾘࡢᕪṆ࿨௧ࢆⓎࡋࡓࠋ㸦Stolt-Nielsen S.A. v. United 
States, 352 F. Supp.2d 553㸪EDPA 2005415 㸧 




ղSN ♫ࡀ཯➇த⾜ⅭࢆⓎぢࡋࡓ᪥ࢆㄆᐃࡋࠊճⓎぢ᪥௨ᚋࡢ SN ♫࡜࢘࢖ࣥࢢࣇ࢕࣮ࣝ
ࢻࡢ⾜Ⅽࢆ᳨ウࡋࠊմSN ♫ࡀ㎿㏿࠿ࡘຠᯝⓗ࡞཯➇த⾜Ⅽࡢ୰Ṇᥐ⨨ࢆ᥇ࡗࡓ࠿ྰ࠿࡟
ࡘ࠸࡚Ỵᐃࡍࡿ࡭ࡁ࡛࠶ࡿ࡜ㄝ♧ࡋࡓࠋ㸦Stolt-Nielsen v. United States, 442 F.3d 177 (3d. 
Cir.2006416) 
 
SN ♫࡜࢘࢖ࣥࢢࣇ࢕࣮ࣝࢻࡣࠊ➨ 3 ᕠᅇ༊᥍ッ⿢ุᡤࡢỴᐃࢆ㐃㑥᭱㧗⿢࡟⿢㔞ୖッ
ࡋࡓࡀࠊ2006ᖺ 10᭶ 6᪥୙ཷ⌮Ỵᐃ࡜࡞ࡗࡓ417ࠋ㸦Stolt-Nielsen Petitioners v. United 
States Respondent, No.06-79㸧 
 
 2006ᖺ 9᭶ 6 ᪥ࠊ኱㝙ᑂࡣࠊSNSA ࢆྵࡵ SN ♫࡜࢘࢖ࣥࢢࣇ࢕࣮ࣝࢻཬࡧࢡ࣮ࣃ࣮

















࠸࡜ࡋ࡚ࠊ2007ᖺ 11᭶ 29᪥ࠊබッᲠ༷ࢆ࿨ࡌࡓࠋ(United States v. Stolt-Nielsen, et al, 
EDPA No.06-cr-466) 2007ᖺ12᭶21᪥ࠊ཯ࢺࣛࢫࢺᒁࡣ᥍ッࢆ᩿ᛕࡍࡿ᪨Ⓨ⾲ࡋࡓ418ࠋ 
 
 ཯ࢺࣛࢫࢺᒁ࡜ࡢッ㏣ච㝖ዎ⣙࡟㛵ࡍࡿッゴ࡟㛵㐃ࡋ࡚ࠊSN ♫ࡣ᝟ሗබ㛤ἲ࡟ᇶ࡙ࡃ




2005ᖺ 11᭶ 15᪥ཬࡧ 2006ᖺ 3᭶ 15᪥ࠊSN♫ࡣࢥࣟࣥࣅ࢔≉ู༊ࡢ㐃㑥ᆅ⿢࡟ 2௳



































































                                                   
421 Memorandum and Order of November 27, 2007, P.32 
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➨ 3Ḱ EUࡢࣜࢽ࢚ࣥࢩ࣮ไᗘ 
㸯㸬EUࡢࣜࢽ࢚ࣥࢩ࣮ไᗘࡢ┠ⓗ 
1996ᖺ 7᭶ 18᪥ࡢḢᕞጤ࿌♧422࡟ࡼࡾ EUࡢࣜࢽ࢚ࣥࢩ࣮ไᗘࡀබ⾲ࡉࢀࡓࠋࡑࡢᚋ




ࣜࢽ࢚ࣥࢩ࣮ไᗘࡀᑟධࡉࢀࡓ 1996ᖺ࠿ࡽ 2002ᖺࡢᨵṇ࿌♧ࡲ࡛ࡢᮇ㛫࡟ 80௨ୖࡢ஦
ᴗ⪅ࡀࣜࢽ࢚ࣥࢩ࣮⏦ㄳࢆ⾜ࡗࡓࠋࡇࡢᮇ㛫࡛ 100㸣ไ⿢㔠ච㝖ࢆཷࡅࡓ஦ᴗ⪅ࡣ࣮ࣟࢾ
ࣉ࣮ࣛࣥ㸦ࣅࢱ࣑ࣥ㸧ࠊࣈࣛࢮ࣮࣭ࣜࢹ࣭ࢗࣝࢡࢭࣥࣈࣝࢢ㸦ࣅ࣮ࣝ㸧ࠊࢧࢵࣆ㸦ࣀ࣮࢝














1990㸫1994 10 185 539,691,550 344,282,550 
1995㸫1999 10 45 292,838,000 270,963,500 
2000㸫2004 30 157 3,462,664,100 3,157,348,710 
2005㸫2009 33 205 9,414,012,500 8,349,823,163 
2010㸫2013/7/10 17 125 5,499,997,674 5,499,997,674 





statements㸧ࠊ୍⯡ⓗ⪃ᐹࡢ 5❶ 40㡯࠿ࡽᵓᡂࡉࢀ࡚࠸ࡿࠋ௨ୗ࡟ࡑࡢせⅬࢆグࡍࠋ 
 
࠙せⅬ 23㸸2006ᖺḢᕞጤࣜࢽ࢚ࣥࢩ࣮࿌♧ࠚ 
➨ 1❶ ᗎ❶ 
(1)ᮏ࿌♧ࡣࠊඹྠయ࡟ᙳ㡪ࢆ୚࠼ࡿ࢝ࣝࢸࣝ࡟ཧຍࡋ࡚࠸ࡿཪࡣཧຍࡋ࡚࠸ࡓ஦ᴗ⪅ࡀḢᕞጤ
ࡢㄪᰝ࡟༠ຊࡍࡿࡇ࡜࡟ᑐࡍࡿሗൾࡢᯟ⤌ࡳࢆᐃࡵࡿࠋ࢝ࣝࢸࣝࡣ 2 ௨ୖࡢ஦ᴗ⪅࡟ࡼࡿᕷሙ
                                                   
422 Commission Notice on the non-imposition or reduction of fines in cartel cases㸦96/C 
207/04㸧 
423 㸦2002/C 45/03㸧 
424 㸦2006/C 298/11㸧 



















































































































































































































➨ 5❶ ୍⯡᮲㡯 
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426 ࡇࡢⅬ࡟ࡘ࠸࡚ࡣࠊඛ࡟⤂௓ࡋࡓ➇தἲ㐪཯࡟ࡼࡿᦆᐖ㈺ൾㄳồ࡟㛵ࡍࡿ EUᣦ௧᱌





఩ࢆᚓࡓࠋ4᭶ 4᪥࡟ᴗ⏺ᅋయ఍ྜࡀ࠶ࡾ Delfafinaࡣࠊ2002ᖺ 2᭶࠿ࡽḢᕞጤ࡟᥋ゐࡋ
࡚࠸ࡿࡇ࡜ࢆ఍ྜ࣓ࣥࣂ࣮࡟ヰࡋࡓࠋ4᭶ 4᪥ኤ᪉ࠊDimon࡜ Transcatabࡣࣜࢽ࢚ࣥࢩ
࣮⏦ㄳࢆ⾜ࡗࡓࠋࡑࡋ࡚ 2002ᖺ 4᭶ 18᪥࡜ 19᪥࡟Ḣᕞጤࡣ❧ධ᳨ᰝࢆ⾜ࡗࡓࠋ 
Ḣᕞጤ࡟ࡼࡾ␗㆟࿌▱᭩ࡀ㏦௜ࡉࢀࠊࡑࡢᚋ 2004ᖺ 6᭶ 22᪥࡟㛤ദࡉࢀࡓ⫈⪺఍࡟࠾
࠸࡚ Deltafina ࡀᴗ⏺ᅋయ఍ྜ࡟࠾࠸࡚ࣜࢽ࢚ࣥࢩ࣮⏦ㄳࢆ㛤♧ࡋࡓࡇ࡜ࡀ᫂ࡽ࠿࡟࡞ࡗ
ࡓࠋ 





 ḢᕞጤࡢỴᐃ࡟ᑐࡋ Deltafina ࡣḢᕞᬑ㏻⿢ุᡤཬࡧḢᕞ⿢ุᡤ࡛தࡗࡓࡀࠊḢᕞ⿢ุ
ᡤࡣ Deltafinaࡢッ࠼ࢆᲠ༷ࡋࡓ429ࠋ 
 
➨ 4Ḱ EUࡢ࢝ࣝࢸࣝ஦௳࡟࠾ࡅࡿ␎ᘧᡭ⥆430 







つ๎ 1/2003➨ 7᮲ཬࡧ➨ 23᮲࡟ࡼࡿጤဨ఍Ỵᐃࡢ᥇ᢥࡢⅭࡢ࢝ࣝࢸࣝ஦௳࡟࠾ࡅࡿ␎ᘧᑂᰝ
ᡭ⥆㸦௨ୗࠊ␎ᘧᡭ⥆㸧࡟㛵ࡍࡿጤဨ఍࿌♧㸦௨ୗࠊᮏ࿌♧࡜࠸࠺ࠋ㸧 
ᗎㄽ 




                                                   
428 COMMISSION DECISION of  20/10/2005, Case COMP/C.38.281/B.2 – Raw 
Tobacco Italy 



















ࡿᑐ㇟஦ᴗ⪅ࡣࠊᮏ࿌♧࡟ᐃࡵࡿ᪉ἲཬࡧಖㆤࡢୗࠊEC ᮲⣙➨ 81 ᮲ཬࡧ➨ 82 ᮲ࡢ➇த


























ࡀฟ᮶ࡿࠋ㐪཯❧ド࡟㛵㐃ࡍࡿドᣐࡢ㞃⁛ࡣࠊつ๎ 1/2003➨ 23᮲➨ 2㡯(a)࡟ࡼࡿไ⿢㔠
ࡢ⟬ᐃ᪉ἲ࡟㛵ࡍࡿᣦ㔪➨ 28㡯࡟つᐃࡍࡿຍ㔜≧ἣ࡟ヱᙜࡍࡿࠊࡲࡓࣜࢽ࢚ࣥࢩ࣮࿌♧➨










ࡿࠊࡲࡓࣜࢽ࢚ࣥࢩ࣮࿌♧➨ 12㡯ཬࡧ➨ 27㡯࡟つᐃࡍࡿ༠ຊࡢḞዴ࡟ࡶヱᙜࡍࡿࠋ 
ᑂᰝᡭ⥆㛤ጞ࡜␎ᘧᡭ⥆᳨ウ㐣⛬ 
㸶㸬 つ๎ 1/2003➨ 7᮲ཬࡧ➨ 23᮲࡟ࡼࡿጤဨ఍Ỵᐃࡢ᥇ᢥࡀ᝿ᐃࡉࢀࡿሙྜࠊጤဨ఍ࡣ๓ࡶ
ࡗ࡚EC᮲⣙➨ 81᮲㐪཯࡟ࡼࡾไ⿢㔠ࢆㄢࡍᑐ㇟஦ᴗ⪅ࡢἲே᱁ࢆ≉ᐃࡋ࡞ࢀࡅࢀࡤ࡞ࡽ
࡞࠸ࠋ 
㸷㸬 ࡇࡢ┠ⓗࡢࡓࡵࠊつ๎ 1/2003➨ 11᮲➨ 6㡯࡟ࡼࡿᑂᰝᡭ⥆㛤ጞࡣࠊ㐜ࡃ࡜ࡶ␗㆟࿌▱᭩
Ⓨ⾜᪥௨๓࡛࡞ࡅࢀࡤ࡞ࡽ࡞࠸ࠋ᭦࡟つ๎ 773/2004➨ 2᮲➨ 1㡯ࡣࠊࡶࡋጤဨ఍ࡀᑐ㇟஦
ᴗ⪅࡬ࡢ␎ᘧᡭ⥆ᡴデࡀᮃࡲࡋ࠸࡜⪃࠼ࡿሙྜࡣࠊጤဨ఍ࡣ␗㆟࿌▱᭩ཪࡣ␎ᘧᡭ⥆ᡴデ
ࡢ࠸ࡎࢀ࠿᪩࠸᪉ࡢ᪥௨๓࡟ᑂᰝᡭ⥆ࢆ㛤ጞࡍࡿ࡭ࡁ࡜つᐃࡋ࡚࠸ࡿࠋ 
㸯㸮㸬つ๎ 1/2003➨ 11᮲➨ 6㡯࡟ࡼࡿᑂᰝᡭ⥆ࡢ㛤ጞᚋࠊጤဨ఍ࡣ஦௳࡟ EC᮲⣙➨ 81᮲ࢆ
㐺⏝ࡍࡿ၏୍ࡢ➇தἲᶵ㛵࡜࡞ࡿࠋ 
㸯㸯㸬ࡶࡋጤဨ఍ࡀᑐ㇟஦ᴗ⪅࡟␎ᘧᡭ⥆ࡢ஦๓༠㆟࡬ࡢ㛵ᚰࢆᡴデࡍࡿࡇ࡜ࡀ㐺ษ࡛࠶ࡿ࡜










































๎ 773/2004➨ 10᮲➨ 2㡯ࠊ➨ 12᮲➨ 1㡯ࠊཬࡧ➨ 15᮲➨ 1㡯ࡀ㐺⏝ࡉࢀࡿࠋ 
␎ᘧᡭ⥆ࡢṇᘧせㄳ 
㸰㸮㸬␎ᘧᡭ⥆ࢆ㑅ᢥࡍࡿᑐ㇟஦ᴗ⪅ࡣࠊ␎ᘧᡭ⥆⏦❧࡚ࡢᙧᘧ࡟ࡼࡿṇᘧせㄳࢆ⾜ࢃࡡࡤ࡞
ࡽ࡞࠸ࠋつ๎ 773/2004➨ 10᮲ a ➨ 2㡯࡟ᐃࡵࡿ␎ᘧᡭ⥆⏦❧࡚࡟ࡣࠊḟࡢෆᐜࡀྵࡲ
ࢀ࡞ࡅࢀࡤ࡞ࡽ࡞࠸ࠋ 
   (a)᫂ⓑ࡛⋡┤࡞㐪཯⾜Ⅽ࡟ᑐࡍࡿ㈐௵ࢆㄆࡵࡿࡇ࡜ࠊ␎ᘧᡭ⥆ࡢ஦๓༠㆟࡟ἢࡗࡓ㐪཯
⾜Ⅽࡢ┠ⓗࠊຠᯝࠊ୺ࡓࡿ஦ᐇࠊἲே᱁ࠊᙺ๭ࠊཧຍ࡞࡝ࢆグ㍕ࡍࡿࡇ࡜ࠋ 
   (b)␎ᘧᡭ⥆ࡢᯟ⤌ࡳࡢ୰࡛ཷㅙࡋ࠺ࡿไ⿢㔠ࡢ᭱㧗㢠ࠋ 
   (c)ጤဨ఍ࡢ␗㆟࡟ࡘ࠸࡚༑ศㄆ㆑ࡋ࡚࠸ࡿࡇ࡜ཬࡧᑐ㇟஦ᴗ⪅࡟୺ᙇࡢᶵ఍ࡀ༑ศ୚࠼
ࡽࢀࡓࡇ࡜ࠋ 
   (d)ጤဨ఍ࡀ␎ᘧᡭ⥆ࡢṇᘧせㄳࢆ␗㆟࿌▱᭩ཬࡧỴᐃ࡟཯ᫎࡍࡿ࡞ࡽࡤጤဨ఍ࣇ࢓࢖ࣝ
ࡢ㜀ぴㄳồࡶࡋࡃࡣ⫈⪺ㄳồࢆࡋ࡞࠸ࡇ࡜ࠋ 

























































㸱㸰㸬ᮏ࿌♧࡟ᚑ࠸ࠊጤဨ఍ࡀ␎ᘧᡭ⥆࡟㛵ࡍࡿሗዡࢆỴᐃࡍࡿሙྜ࡟ࡣࠊつ๎ 1/2003 ➨ 23




















ཱྀ㢌ࡢ␎ᘧᡭ⥆ࡢṇᘧせㄳࡀ㘓㡢ࡉࢀࡿࠋつ๎ 1/2003➨ 19᮲࠾ࡼࡧつ๎ 773/2004ࡢ➨












ࡽ࡟ EC ᮲⣙➨ 229 ᮲ཬࡧつ๎ 1/2003 ࡢ➨ 31 ᮲࡟ࡼࡾḢᕞ⿢ุᡤࡣつ๎ 1/2003 ➨ 23
᮲࡟ࡼࡾ㈿ㄢࡉࢀࡿไ⿢㔠ࡢỴᐃ࡟ࡘ࠸࡚᭱⤊ྖἲᑂᰝࡢᶒ㝈ࢆ᭷ࡍࡿࠋ 



































 ➨ 2ࡢ≉ᚩࡣࠊỴᐃ᭩ࡢ㡫ᩘࡀᑡ࡞࠸࡜࠸࠺ࡇ࡜࡛࠶ࡿࠋḢᕞጤࡢỴᐃ᭩ࡣ㏻ᖖ 100㡫




























DRAM434 2002/12 㸽 2009/2/10 2009/3/31 
~09/11/25 
2010/2/4 2010/5/19 41 
ື≀㣫ᩱ435 2003/12/16 2004/2/10 
㹼2/11 
2009/1/19 㸽 2009/11/23 2010/7/20 55 
Ὑ๣436 2008/5/13 2008/5/13 2009/12/21 2008/6/3 
~11/1/7 
2011/2/9 2011/4/13 25 
ࣈࣛ࢘ࣥ⟶
࢞ࣛࢫ437 
2009/2/10 2009/2/10 2010/6/29 2010/7/13 
~11/7/1 
2011/7/29 2011/10/19 25 
෭෾ࢥࣥࣉ
ࣞࢵࢧ࣮438 
2009/2/11 2009/2/11 2010/10/13 2010/10/15 
~11/9/24 
2011/10/11 2011/12/7 25 
Ỉฎ⌮ᶵჾ
439 
2008/12/15 2008/12/5 2011/1/27 2011/2/16 
~12/3/20 
2012/4/25 2012/6/27 21 
࣡࢖ࣖ̿ࣁ
࣮ࢿࢫ440 
㸽 2010/2/24 2012/8/9 2012/9/25
㹼13/5/14 
2013/5/31 2013/7/10 㸽 
                                                   
432 Centro Veljanovski, “Deterrence, Recidivisim and European Cartel Fines”, P.20,
Journal of Competiton Law and Economics, November 2011 
433 P.7, Information Note by Mr. Almunia & Mr. Lewandowski, Inability to pay under 
paragraph 35 of the 2006 Fining Guidelines and payment conditions pre-and 
post-decision finding an infringement and imposing fines, European Commission, June 
12, 2010 
434 Commission Decision of 19/5/2010, COMP/38511-DRAMs 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/38511/38511_1813_5.pdf 
435 Commission Decision of 20/7/2010, COMP/38866-Animal Feed Phosphates 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/38866/38866_1676_3.pdf 
436 Commission Decision of 13/4/2011, COMP/39579-Consumer Detergents 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39579/39579_2633_5.pdf 
437 Commission Decision of 19/10/2011, COMP/39605-CRT Glass 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39605/39605_2700_3.pdf 
438 Commission Decision of 7/12/2011, COMP/3960-Refrigeration Compressors 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39600/39600_2147_7.pdf 
439 Commission Decision of 27/6/2012, COMP/39611-Water Management Products 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39611/39611_2354_3.pdf 




















⚗ἲ࡟ࡣฮ஦⨩つᐃࡀ࠶ࡿࠋබྲྀጤࡣࠊࡇࡢࢠࣕࢵࣉࢆᖹᡂ 17ᖺ 10᭶ 7᪥443ࡢࠕ⊂༨⚗
Ṇἲ㐪཯࡟ᑐࡍࡿฮ஦࿌Ⓨཬࡧ≢๎஦௳ࡢㄪᰝ࡟㛵ࡍࡿබṇྲྀᘬጤဨ఍ࡢ᪉㔪ࠖ㸦௨ୗࠊ



















                                                   
441 http://europa.eu/rapid/press-release_MEMO-09-1_en.htm?locale=en 
442 http://europa.eu/rapid/press-release_IP-13-346_en.htm 




















 ḟ࡟ࠊῶ㢠⋡࡛࠶ࡿࡀࠊEUࣜࢽ࢚ࣥࢩ࣮ࡣࠊච㝖ࢆ㝖ࡃῶ㢠⏦ㄳ 1␒ᡭࡣ 30~50㸣ࠊ2

























ࡑࢀࡣ 2003ᖺ 7᭶ 10᪥࡟ࣈࣜࣗࢵࢭ࡛ࣝ⥾⤖ࡉࢀࡓ᪥Ḣ⊂⚗༠ຊ༠ᐃ࡟ᇶ࡙ࡃࡶࡢ࡛࠶
































































࡞࠸ࠋබྲྀጤ࡜ࡋ࡚ࡣ waiver ࡀᚓࡽࢀ࡞࠸ሙྜ࡛ࡶ⊂⚗ἲ➨ 43 ᮲ࡢ 2 ࡟ࡼࡾᅜ㝿࢝ࣝ
                                                   









































 ᮏ௳ࡣࢩ࣮࣐ࣕࣥἲ 1᮲㐪཯ࡢᤚᰝඹຓ࡟࠾ࡅࡿᢲ཰ฎศ࡟ᑐࡍࡿ‽ᢠ࿌஦௳࡛࠶ࡿࠋ 
 1994 ᖺ 9 ᭶ 7 ᪥ࠊᮾிᆅ⿢⿢ุᐁࡣࠊ᪂⋤Ꮚ〇⣬ᮏ♫ࣅࣝཬࡧྠ♫⚄ᓮࣅࣝࡢ᪂⋤Ꮚ
〇⣬ᮏ♫஦ົᡤࠊཬࡧ୕⳻〇⣬ᮏ♫ࢆᤚ⣴ሙᡤ࡜ࡍࡿᤚ⣴ᕪᢲチྍ≧ྛ 1 ㏻ࢆⓎ௜ࡋࡓࠋ










                                                   
448 2013ᖺ 7᭶ 10᪥ࠊබṇྲྀᘬ༠఍᭶౛఍࡛ࡢⓎゝ 






















 2000ᖺ 3᭶ 15᪥௜ࡢ᪥ᮏ⤒῭᪂⪺ኤห࡟ࡼࢀࡤ453ࠊྠ᪥༗๓ࠊᮾிᆅ᳨ࡣࠊᮾࣞࠊ୕
⳻ࣞ࢖ࣚࣥࠊᮾ㑥࣮ࣞࣚࣥࡢ 3 ♫ࡢᐙᏯᤚ⣴ࢆ࠾ࡇ࡞ࡗࡓࠋࡇࢀࡣ DOJ ࡀእົ┬ࢆ㏻ࡌ
࡚ᤚᰝ༠ຊࢆせㄳࡋࠊἲົ┬ࡀࡇࢀࢆཷࡅ࡚ᮾிᆅ᳨࡟ドᣐ཰㞟ࢆ࿨ࡌࡓࡶࡢ࡛࠶ࡿࠋ 
 






 ᅉࡳ࡟ṇᘧ㉳ッ≧ࡣࠊ2002ᖺ 3᭶ 19᪥࡟࢝ࣜࣇ࢛ࣝࢽ࢔ᕞ୰㒊㐃㑥ᆅ⿢࡟ᥦฟࡉࢀࡓ
ࡶࡢ࡛ࠊ⿕࿌ே࡟ࡣࢺ࣮࣮࣭࣮࣭࣍࢝࣎ࣥࣇ࢓࢖ࣂ࣮࣭࢖ࣥࢡࠊᮾ㑥ࢸࢼࢵࢡࢫ㸦ᪧ♫ྡ㸸
ᮾ㑥࣮ࣞࣚࣥ㸧ཬࡧ Jinnosuke Takedaࡢྡ๓ࡀᣲࡀࡗ࡚࠾ࡾࠊッᅉࡣྖἲጉᐖ࡛࠶ࡿࠋ
ࡲࡓṇᘧ㉳ッ≧➨ 7 㡯࡟ࡣࠊ2000 ᖺ 3 ᭶㡭᪥ᮏᨻᗓࡢ᳨ᐹᙜᒁࡀᮾ㑥ࢸࢼࢵࢡࢫᮏ♫ࢆ
ᤚ⣴ࡋࠊ኱㝙ᑂㄪᰝᑐ㇟ᩥ᭩ࢆྠ♫ᚑᴗဨࡢ࢜ࣇ࢕ࢫ࡛Ⓨぢࡋࡓ࡜࠸࠺グ㏙ࡀ࠶ࡿ455/456ࠋ 
                                                   
450 ᮾிᆅ⿢Ỵᐃ ᖹ 6㸦ࡴ㸧748ྕ࡯࠿㸦᪂⋤Ꮚ〇⣬㸧ࠊ738ྕ➼㸦୕⳻〇⣬㸧 




ྠ➨ 2㡯㸸๓㡯ࡢᢠ࿌ࡢᥦ㉳ᮇ㛫ࡣ 5᪥࡜ࡍࡿࠖࠋ  
452 ᭱㧗⿢ ᖹ 6(ࡋ)153ྕ㸦᪂⋤Ꮚ〇⣬㸧ࠊ158ྕ㸦୕⳻〇⣬㸧 
453 2000ᖺ 4᭶ 8᪥㐌หࢲ࢖ࣖࣔࣥࢻ࡛ࡶሗࡌࡽࢀ࡚࠸ࡿࠋ 
454 http://www.justice.gov/atr/public/speeches/201199.htm 
455 United States v. Toho Carbon Fibers, Inc.; Toho Tenax Co. f.k.a. Toho Rayon Co.; 
 237 
 





᪥⡿ฮ஦ඹຓ᮲⣙ࡣࠊ2003ᖺ 8᭶ 5᪥࡟࣡ࢩࣥࢺ࡛ࣥ⨫ྡࠊ2004ᖺ 5᭶ 19᪥࡟ᅜ఍
ᢎㄆࠊ6᭶ 21᪥࡟ᮾி࡛ࡢᢈ෸᭩ࡢ஺᥮ࠊ6᭶ 23᪥࡟බᕸཬࡧ࿌♧㸦᮲⣙➨ 9ྕཬࡧእ
















            
Ⓨಙ 㻞㻘㻡㻤㻡㻌 㻞㻘㻣㻤㻣㻌 㻞㻘㻤㻟㻝㻌 㻞㻘㻣㻜㻤㻌 㻞㻘㻞㻢㻢㻌 㻞㻘㻣㻠㻝㻌 㻞㻘㻣㻟㻞㻌 㻞㻘㻟㻥㻠㻌 㻞㻘㻢㻟㻠㻌 㻟㻘㻟㻤㻟㻌 㻟㻘㻥㻞㻤㻌 㻠㻘㻤㻜㻝㻌 㻌
ཷಙ 㻝㻟㻘㻞㻝㻡㻌 㻝㻠㻘㻝㻟㻞㻌 㻝㻞㻘㻥㻜㻟㻌 㻝㻡㻘㻡㻟㻥㻌 㻝㻤㻘㻝㻜㻣㻌 㻝㻤㻘㻜㻝㻝㻌 㻝㻥㻘㻝㻡㻝㻌 㻞㻝㻘㻝㻣㻞㻌 㻞㻥㻘㻥㻥㻠㻌 㻞㻤㻘㻣㻢㻣㻌 㻟㻥㻘㻢㻤㻠㻌 㻠㻢㻘㻟㻡㻠㻌
ྜィ 㻝㻣㻘㻟㻠㻞㻌 㻝㻥㻘㻝㻝㻣㻌 㻝㻣㻘㻡㻝㻟㻌 㻞㻜㻘㻥㻠㻥㻌 㻞㻟㻘㻟㻟㻥㻌 㻞㻠㻘㻜㻞㻞㻌 㻞㻡㻘㻥㻝㻞㻌 㻞㻣㻘㻣㻟㻞㻌 㻟㻥㻘㻥㻝㻤㻌 㻠㻞㻘㻞㻤㻡㻌 㻡㻠㻘㻟㻡㻥㻌 㻢㻟㻘㻤㻝㻜㻌
ᡭ㓄᭩
ཷ⌮
㻝㻘㻡㻠㻞㻌 㻞㻘㻝㻥㻤㻌 㻝㻘㻣㻣㻥㻌 㻞㻘㻣㻜㻞㻌 㻞㻘㻥㻢㻢㻌 㻟㻘㻞㻣㻜㻌 㻠㻘㻜㻞㻥㻌 㻠㻘㻝㻢㻢㻌 㻣㻘㻞㻥㻜㻌 㻝㻜㻘㻝㻟㻡㻌 㻝㻜㻘㻣㻠㻣㻌 㻝㻞㻘㻢㻡㻡㻌
㻔㻞㻕እᅜ䛛䜙せㄳ䜢ཷ䛡ᐇ᪋䛧䛯ᤚᰝඹຓ㻌
,&32 㻝㻘㻝㻜㻢㻌 㻤㻞㻣㻌 㻥㻤㻡㻌 㻝㻘㻜㻤㻡㻌 㻤㻡㻢㻌 㻝㻘㻝㻥㻟㻌 㻥㻥㻡㻌 㻝㻘㻜㻝㻟㻌 㻝㻘㻜㻣㻥㻌 㻞㻘㻞㻝㻟㻌 㻞㻘㻟㻠㻟㻌 㻞㻘㻣㻡㻞㻌
እົ┬ 㻝㻜㻌 㻝㻥㻌 㻝㻟㻌 㻝㻟㻌 㻟㻜㻌 㻞㻡㻌 㻝㻠㻌 㻝㻞㻌 㻝㻟㻌 㻞㻢㻌 㻞㻟㻌 㻡㻟㻌
ྜィ 㻝㻘㻝㻝㻢㻌 㻤㻠㻢㻌 㻥㻥㻤㻌 㻝㻘㻜㻥㻤㻌 㻤㻤㻢㻌 㻝㻘㻞㻝㻤㻌 㻝㻘㻜㻜㻥㻌 㻝㻘㻜㻞㻡㻌 㻝㻘㻜㻥㻞㻌 㻞㻘㻞㻟㻥㻌 㻞㻘㻟㻢㻣㻌 㻞㻘㻤㻜㻡㻌
㻔㻟㻕እᅜ䛻ᑐ䛧䛶せㄳ䛧䛯ᤚᰝඹຓ㻌
,&32 㻣㻣㻠㻌 㻤㻣㻝㻌 㻤㻝㻣㻌 㻡㻟㻠㻌 㻠㻤㻡㻌 㻠㻤㻟㻌 㻠㻡㻤㻌 㻠㻠㻝㻌 㻠㻣㻢㻌 㻠㻞㻥㻌 㻠㻝㻞㻌 㻡㻜㻠㻌
                                                                                                                                                     




459 ⚄ᒣᩄ㞝࡯࠿ࠕ᪂⤒῭ฮἲධ㛛ࠖP.76㸦ᡂᩥᇽࠊ2008ᖺ 12᭶㸧 
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እົ┬ 㻞㻠㻌 㻝㻡㻌 㻝㻜㻌 㻝㻠㻌 㻝㻠㻌 㻟㻜㻌 㻞㻢㻌 㻟㻥㻌 㻟㻡㻌 㻡㻥㻌 㻠㻡㻌 㻡㻥㻌
ྜィ 㻣㻥㻤㻌 㻤㻤㻢㻌 㻤㻞㻣㻌 㻡㻠㻤㻌 㻠㻥㻥㻌 㻡㻝㻟㻌 㻠㻤㻠㻌 㻠㻤㻜㻌 㻡㻝㻝㻌 㻠㻤㻤㻌 㻠㻡㻣㻌 㻡㻢㻟㻌
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ᖺ 2006 2007 2008 2009 2010 2011 2012 




                                                   
460 http://www.npa.go.jp/interpol/pic1/ICPO%20Pamphlet.pdf 
461 ฟ඾ࡣྠୖࠋ 
462 Ώ㑔⫕ࠕ཯ࢺࣛࢫࢺἲࡢᇳ⾜࡜ྖἲྲྀᘬࢆࡵࡄࡿᐇົୖࡢほⅬ NࠖBLNo.990ࠊP.38 (ၟ
஦ἲົࠊ2012ᖺ 12᭶ 1᪥) 
463 ࣐ࣝࢡ࣭ࣝࣈࣛࣥࠕ࢖ࣥࢱ࣮࣏࣮ࣝࠖP.80, P.83 㸦ⓑỈ♫ࠊ2005ᖺ 10᭶㸧 
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ᖺ 2006 2007 2008 2009 2010 2011 2012 




ᖺ 2006 2007 2008 2009 2010 2011 2012 




ᖺ 2006 2007 2008 2009 2010 2011 2012 





















ࢀࡿࠋࡑࡢ࠺ࡕ KWAK, CHUNG SIKࢆぢࡿ࡜ᡭ㓄⌮⏤࡜ࡋ࡚ࠕ౯᱁༠ᐃࡢඹㅛࠖ࡜⌧ࢀ
ࡿࠋḟ࡟ DOJ ཯ࢺࣛࢫࢺᒁࡢ࣮࣒࣮࣍࣌ࢪ᳨࡛⣴ࡍࡿ࡜ࠊྠேࡣ࢔ࢩ࢔ࢼ⯟✵ࡀ㛵୚ࡋ
ࡓ⯟✵᪑ᐈ㐠㈤࢝ࣝࢸࣝ࡟ࡼࡾ㉳ッࡉࢀ࡚࠸ࡿࡇ࡜ࡀุࡿ466ࠋ 
 ࡇࡢࡼ࠺࡟ ICPO࡟ࡼࡿ≢⨥ேᡭ㓄ࡣࠊ࢝ࣝࢸࣝ஦௳࡟࠾࠸࡚ࡶά⏝ࡉࢀ࡚࠸ࡿࠋ 




































                                                   
467 2006ᖺ 1᭶ 20᪥ᮾி࡛⨫ྡࠊ5᭶ 17᪥ᅜ఍ᢎㄆࠊ12᭶ 27᪥ᮾி࡛ᢈ෸᭩஺᥮ࠊ
2007ᖺ 1᭶ 4᪥බᕸཬࡧ࿌♧㸦᮲⣙➨ 1ྕཬࡧእົ┬࿌♧➨ 3ྕ㸧ࠊ1᭶ 26᪥ຠຊⓎ⏕ 
468 2007ᖺ 12᭶ 1᪥໭ி࡛⨫ྡࠊ2008ᖺ 5᭶ 16᪥ᅜ఍ᢎㄆࠊ10᭶ 24᪥ᢈ෸᭩஺᥮ࠊ
10᭶ 27᪥බᕸཬࡧ࿌♧㸦᮲⣙➨ 11ྕཬࡧእົ┬࿌♧➨ 577ྕ㸧ࠊ11᭶ 23᪥ຠຊⓎ⏕ 
469 2009ᖺ 5᭶ 12᪥ᮾி࡛⨫ྡࠊ2010ᖺ 4᭶ 23᪥ᅜ఍ᢎㄆࠊ11᭶ 13᪥ᢈ෸᭩஺᥮ࠊ 
11᭶ 17᪥බᕸཬࡧ࿌♧㸦᮲⣙➨ 12ྕཬࡧእົ┬࿌♧➨ 483ྕ㸧ࠊ2011ᖺ 2᭶ 11᪥ຠຊ
Ⓨ⏕ 
470 2009ᖺ 11᭶ 30᪥ࣈࣜࣗࢵࢭ࡛ࣝ⨫ྡ㸦EUഃ㸧ࠊ12᭶ 15᪥ᮾி࡛⨫ྡ㸦᪥ᮏഃ㸧 
 2010ᖺ 4᭶ 23᪥ᅜ఍ᢎㄆࠊ12᭶ 3᪥እ஺ୖࡢබᩥࡢ஺᥮ࠊ12᭶ 8᪥බᕸཬࡧ࿌♧㸦᮲
































➨ 1Ḱ ஧㔜ฎ⨩ࡢ౛ 
㸯㸬࣐࣮ࣜࣥ࣍ࢫ஦௳ 
 ࣐࣮ࣜࣥ࣍ࢫ஦௳࡛ࡢ㔜」ᥐ⨨ࡣฮ஦஦௳࡛⏕ࡌࡓࠋࡍ࡞ࢃࡕⱥᅜே࡛࠶ࡿ Peter 
Whittle, Bryan Allison, David Brammarࡢ 3ྡࡣࠊ⡿ᅜ࡛ࡑࢀࡒࢀ⚗㘑 30࠿᭶ࠊ24࠿
᭶ࠊ20࠿᭶ࠊ⨩㔠 10୓ࢻࣝࠊ10୓ࢻࣝࠊ7୓ 5༓ࢻࣝࢆ⛉ࡏࢀࡓࠋࡑࡋ࡚ⱥᅜ࡛ࡑࢀࡒ
ࢀ⚗㘑 30 ࠿᭶ࠊ24࠿᭶ࠊ20࠿᭶ࠊἐ཰㔠⣙ 65୓࣏ࣥࢻࠊࢮࣟࠊ⣙ 37୓࣏ࣥࢻࢆ⛉ࡏ
                                                   
471 International Competition Networkࠊ➨ 1ᅇࢼ࣏ࣜ(2002ᖺ 9᭶ 28-29᪥)ࠊ➨ 2ᅇ࣓
࢟ࢩࢥࠊ➨ 3ᅇࢯ࢘ࣝ㸦2004ᖺ 4᭶ 21-22᪥㸧ࠊ➨ 4ᅇ࣎ࣥ(2005ᖺ 6᭶ 5-8᪥)ࠊ➨ 5ᅇ
ࢣ࣮ࣉ࣭ࢱ࢘ࣥ㸦2006ᖺ 5᭶ 3-5᪥㸧ࠊ➨ 6ᅇࣔࢫࢡ࣡㸦2007ᖺ 5᭶ 30᪥㸫6᭶ 1᪥㸧ࠊ
➨ 7ᅇி㒔㸦2008ᖺ 4᭶ 14-16᪥㸧ࠊ➨ 8ᅇࢳ࣮ࣗࣜࢵࣄ㸦2009ᖺ 6᭶ 3-5᪥㸧ࠊ➨ 9ᅇ












 ࠙⾲ 61㸸࣐࣮ࣜࣥ࣍ࢫ஦௳ಶே஧㔜ฎ⨩ࠚ 
 Peter Whittle Bryan Allison  David Brammar 
⚗㘑ฮ 
 
⡿ᅜ 30࠿᭶ 24࠿᭶ 20࠿᭶ 
ⱥᅜ 30࠿᭶ 24࠿᭶ 20࠿᭶ 
⨩㔠ฮ 
 
⡿ᅜ 10୓৖ 10୓৖ 7୓ 5000৖ 
ⱥᅜ 0 0 0 
ἐ཰㔠 
 
⡿ᅜ 0 0 0 















































































































































                                                   
474 ᫛࿴ 28ᖺ 7᭶ 21᪥ἲᚊ➨ 68ྕ 
475 1978ᖺ 3᭶ 3᪥ᮾி࡛⨫ྡࠊ㸲᭶ 21᪥ᅜ఍ᢎㄆࠊ1980ᖺ 2᭶ 19᪥ᢈ෸ࡢ㛶㆟Ỵᐃࠊ
2᭶ 15᪥࣡ࢩࣥࢺ࡛ࣥᢈ෸᭩஺᥮ࠊ3᭶ 5᪥බᕸཬࡧ࿌♧㸦᮲⣙➨ 3ྕཬࡧእົ┬࿌♧
➨ 86ྕ㸧ࠊ3᭶ 26᪥ຠຊⓎ⏕ 
476 2002ᖺ 4᭶ 8᪥ࢯ࡛࢘ࣝ⨫ྡࠊ5᭶ 29᪥ᅜ఍ᢎㄆࠊ6᭶ 6᪥ᮾி࡛ᢈ෸᭩ࡢ஺᥮ࠊ 



















1999 ᖺ 4 ᭶௜ᩥ᭩ᥦฟ࿨௧࡬ࡢ㐪ἲ࡞ᑐᛂ࡛࠶ࡿࠋ⡿ᅜࡣⱥᅜ࡟ࣀࣜࢫࡢᘬΏࢆồࡵࠊ






࣌ࣥࢩࣝࣂࢽ࢔ᕞ㐃㑥ᆅ⿢࡛ᑂ⌮ࡀ㛤ጞࡉࢀࠊ2010ᖺ 7᭶ 14᪥࠿ࡽ 7᪥㛫ࡢ㝙ᑂࡀ⾜
ࢃࢀࡓ⤖ᯝࠊ7᭶ 27᪥࡟ッᅉ 2࡟㛵ࡋ࡚᭷⨥ホỴࠊッᅉ 3ཬࡧ 4࡟㛵ࡋ࡚↓⨥ホỴࡀ࠶
ࡗࡓࠋ2010ᖺ 12᭶ 10᪥ࠊ㐃㑥ᆅ⿢ࡣࣀࣜࢫ࡟ᑐࡋ࡚⚗㘑 18ࣨ᭶ࠊ⨩㔠 25,000ࢻࣝࢆ
ゝ࠸Ώࡋ 12᭶ 13᪥࡟ุỴᩥࡀ஺௜ࡉࢀࡓࠋࣀࣜࢫࡣ➨ 3ᕠᅇ༊᥍ッ⿢ุᡤ࡟᥍ッࡋࡓࡀࠊ
2011ᖺ 3᭶ 15᪥ࠊྠ⿢ุᡤࡣᆅ⿢ุỴࢆ☜ㄆࡋࠊࣀࣜࢫࡢ᥍ッࢆᲠ༷ࡋࡓࠋࣀࣜࢫࡣ⡿




                                                   
477 1996ᖺ 12᭶ 27᪥ࡢ AP㸦Associated Press㸧 
478 2002ᖺ 12᭶ 22᪥ࡢ The Telegraph(Calcutta, India) 
479 ㏨ஸ≢⨥ேᘬΏᑂᰝㄳồ஦௳ࠊ2004ᖺ 3᭶ 29᪥ᮾி㧗➼⿢ุᡤ➨ 5≉ู㒊Ỵᐃࠊᖹ
ᡂ 16ᖺ㸦࡚㸧➨ 20ྕ 
480 ஦௳␒ྕ EDPA 03-cr-632 




































➨ 3⠇ ἲⓗ᰿ᣐࢆḞࡃࢃࡀᅜ⊂⚗ἲࡢຠᯝ୺⩏ 
⌧ᅾ 100࠿ᅜ௨ୖࡀ➇தἲࢆᐃࡵ࡚࠸ࡿࠋࡑࡢከࡃࡢᅜࡣࠊ➇தἲࡢ㐺⏝ཎ๎ࡶᐃࡵ࡚
࠸ࡿࠋ౛࠼ࡤࠊᐈほⓗᒓᆅ୺⩏486ࢆᐃࡵࡿᅜ࡜ࡋ࡚ⱥᅜࡀ࠶ࡾࠊᅜ࡛ࡣ࡞࠸ࡀ EUࡶุ౛
                                                   
482 ᳃ୗᛅࠕ᪂ࡋ࠸ᅜ㝿ฮἲࠖP.113ࠊ㸦ಙᒣ♫ࠊ2002ᖺ 9᭶㸧 
483 ᳃ୗᛅࠕ᪂ࡋ࠸ᅜ㝿ฮἲࠖP.108ࠊ㸦ಙᒣ♫ࠊ2002ᖺ 9᭶㸧 
484 1983ᖺ 3᭶ 21᪥ࢫࢺࣛࢫࣈ࣮࡛ࣝసᡂࠊ1985ᖺ 7᭶ 1᪥ຠຊⓎ⏕ࠊ2002ᖺ 7᭶ 23
᪥ᅜ఍ᢎㄆࠊ2003ᖺ 2᭶ 17᪥ຍධ᭩ᐤク ࠊ2᭶ 18᪥බᕸཬࡧ࿌♧㸦᮲⣙➨ 1ྕཬࡧእ
ົ┬࿌♧➨ 42ྕ㸧 ࠊ6᭶ 1᪥᪥ᮏ࡟ࡘ࠸࡚ຠຊⓎ⏕ 
485 ᳃ୗᛅࠕ᪂ࡋ࠸ᅜ㝿ฮἲࠖP.174ࠊ㸦ಙᒣ♫ࠊ2002ᖺ 9᭶㸧 












➨ 2᮲ 2㡯㸸㸦┬␎㸧 
➨ 2᮲ 3㡯㸸➨ 1㡯ࡢつᐃࡣࠊ༠ᐃࠊỴᐃࠊ༠ㄪ⾜Ⅽࡀⱥᅜ࡛ᐇ᪋ࡉࢀࡿཪࡣᐇ᪋ࡍࡿ
ࡇ࡜ࢆពᅗࡋ࡚࠸ࡿሙྜ࡟ࡢࡳ㐺⏝ࡉࢀࡿࠋ 
 
























                                                   
487 Foreign Trade Antitrust Improvements Act of 1982(FTAIA)࡟ᇶ࡙ࡁࢩ࣮࣐ࣕࣥἲ➨



















ᅜྡ ࣜࢽ࢚ࣥࢩ࣮ไᗘࡢ᭷↓ ᇦእ㐺⏝つᐃࡢ᭷↓ 
Australia ۑ ۑ 
Belgium ۑ  
Brazil ۑ ۑ 
Bulgaria ۑ ۑ 
Canada ۑ ۑ 
China ۑ ۑ 
Czech ۑ ۑ 
Denmark ۑ  
Egypt ۑ ۑ 
EU ۑ    ۑ(ุ౛) 
France ۑ  
Germany ۑ ۑ 
Hong Kong ۑ ۑ 
India ۑ ۑ 
Italy ۑ ۑ 
Japan ۑ  
Jordan  ۑ 
Korea ۑ ۑ 
Mexico  ۑ 
Mongolia  ۑ 





New Zealand ۑ  
Norway ۑ  
Pakistan ۑ  
Poland ۑ ۑ 
Portugal ۑ  
Rumania ۑ  
Russia ۑ ۑ 
South Africa ۑ ۑ 
Sweden ۑ  
Switzeland ۑ ۑ 
Turkey ۑ  
Ukraina ۑ  
United Kingdom ۑ ۑ 
United States ۑ ۑ 
Venezuela  ۑ 































































                                                                                                                                                     
࣮ࣝࠊ࣓࢟ࢩࢥࠊ࣐࣮ࣞࢩ࢔ࠊࢳࣜࠊࢱ࢖ࠊ࢖ࣥࢻࢿࢩ࢔ࠊࣇ࢕ࣜࣆࣥࠊࢫ࢖ࢫࠊ࣋ࢺࢼ
࣒ࠊASEAN࡜⥾⤖ࡋ࡚࠸ࡿࠋ 
492 ᫛࿴ 46ᖺ 5᭶ 19᪥ᮾி㧗⿢ุࠊ᫛࿴ 45ᖺ(⾜ࢣ)➨ 16ྕ 







































                                                   
494 Brief of the Government of Japan as Amicus Curiae in supourt of petitioners, 
February 3, 2004 








































                                                   

























































































ࣅࢱ࣑ࣥ࢝ࣝࢸ࡛ࣝࡣ 8~9ᖺ㛫࡛ᖹᆒ 18~19㸣㸦ࣅࢱ࣑ࣥ Cࢆ㝖ࡃ࡜ 30㸣㸧ࠊ࣐࣮ࣜࣥ࣍
ࢫ࡛ࡣ 14ᖺ㛫࡛ᖹᆒ 30㸣ࡢ㐣๫ㄳồ࡜࡞ࡿ౯᱁タᐃࡀ⾜ࢃࢀࡓ࡜࠸࠺ࡇ࡜࡛࠶ࡿ497ࠋ 






























                                ௨ୖ 
                                                   
497 John C. Beyer “Are Global Cartels More Effective Than National Cartels?” January 
14, 2010  
http://ec.europa.eu/competition/antitrust/actionsdamages/beyer.pdf 
498 John Connor & Robert Lande, “Cartel overcharges and optimal cartel fines”, 
October 16, 2008, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1285455 
኱ᶫᘯᩍᤵࡀබṇྲྀᘬ 746ྕ P.61 㸦බṇྲྀᘬ༠఍ࠊ2012ᖺ 12᭶㸧࡛ᘬ⏝ࡋ࡚࠸ࡿࠋࡲ
ࡓMargaret Levenstein & Valerie Suslowࡶ Competition Law and Policy 1107(ABA 













                                                   
499 ᡭ⥆ᅗ㸯ࡣබྲྀጤ࣮࣒࣮࣍࣌ࢪཬࡧබྲྀጤ஦ົ⥲ᒁ⦅ࠕ⊂༨⚗Ṇἲ㛵ಀἲ௧㞟(ᖹᡂ 22
ᖺ∧)ࠖP.1071ࠊ㸦බṇྲྀᘬ༠఍ࠊ2010ᖺ 7᭶㸧ࠊᡭ⥆ᅗ 2࡜ 3ࡣࠕḢ⡿➇தἲ࢞࢖ࢻࣈࢵ







































































❧ ධ ᳨ ᰝ
␗ ㆟ ࿌ ▱ ᭩
⟅ ᘚ ᭩
⫈ ⪺
ㅎ ၥ ጤ ဨ ఍











                ୺࡞ཧ⪃ᩥ⊩㸦㑥ᩥ㸧 
 
࠙⊂⚗ἲࠚ 
㔠஭㈗Ⴙࠊᕝ℈᪼ࠊἨỈᩥ㞝⦅ⴭࠕ⊂༨⚗Ṇἲ[➨ 3∧] ࠖࠊ㸦ᘯᩥᇽࠊ2010ᖺ 6᭶㸧 
ⓑ▼ᛅᚿࠕ⊂༨⚗Ṇἲ[➨ 2∧] 㸦ࠖ᭷ᩫ㛶ࠊ2009ᖺ㸧 
୹᐀ᬡಙࠊᓊ஭኱ኴ㑻⦅ࠕ⊂༨⚗Ṇᡭ⥆ἲ 㸦ࠖ᭷ᩫ㛶ࠊ2002ᖺ 9᭶㸧 
᰿ᓊဴࠊ⯚⏣ṇஅࠕ⊂༨⚗Ṇἲᴫㄝ[➨ 4∧] ࠖࠊ㸦᭷ᩫ㛶ࠊ2010ᖺ 7᭶㸧 
᰿ᓊဴ⦅ࠕὀ㔘⊂༨⚗Ṇἲ 㸦ࠖ᭷ᩫ㛶ࠊ2009ᖺ 12᭶㸧 
 
࠙⤒῭ฮἲࠚ 
⚄ᒣᩄ㞝௚⦅ࠕ᪂⤒῭ฮἲධ㛛 㸦ࠖᡂᩥᇽࠊ2008ᖺ 12᭶㸧 
ᒣཱྀཌ⦅ࠕ⤒῭ฮἲ 㸦ࠖၟ஦ἲົࠊ2012ᖺ 11᭶㸧 
᳃ୗᛅࠕ᪂ࡋ࠸ᅜ㝿ฮἲ 㸦ࠖಙᒣ♫ࠊ2002ᖺ 9᭶㸧 
ᒣᮏⲡ஧ࠕᅜ㝿ฮ஦ἲ 㸦ࠖ୕┬ᇽࠊ1991ᖺ 3᭶㸧 
 
࠙཯ࢺࣛࢫࢺἲࠊEU➇தἲࠚ 
஭ୖᮁࠕEU➇தἲࡢᡭ⥆࡜ᐇົ 㸦ࠖẸ஦ἲ◊✲఍ࠊ2010ᖺ 11᭶㸧 
ఀᚑᐶ⦅ࠕ᪥ᮏ௻ᴗ࡜እᅜ⊂⚗ἲ 㸦ࠖ᪥ᮏ⤒῭᪂⪺♫ࠊ1986ᖺ 7᭶㸧 
ୖᮡ⛅๎࣭ᒣ⏣㤶⧊ࠕࣜࢽ࢚ࣥࢩ࣮᫬௦ࡢ⊂⚗ἲᐇົ 㸦ࠖࣞࢡࢩࢫࢿࢡࢩࢫ࣭ࢪࣕࣃࣥࠊ
2007ᖺ 12᭶㸧 
㉺▱ಖぢࠕ᪥⡿Ḣ⊂༨⚗Ṇἲ 㸦ࠖၟ஦ἲົࠊ2005ᖺ 10᭶㸧 
≻ᩥኵ⦅ࠕ࢝ࣝࢸࣝ࡜ࣜࢽ࢚ࣥࢩ࣮ࡢἲᚊᐇົ 㸦ࠖၟ஦ἲົࠊ2008ᖺ 3᭶㸧 
బ⸨ḠᏊࠕྲྀᘬࡢ♫఍ࠖ୰බ᪂᭩ 379㸦୰ኸබㄽ♫ࠊ➨ 6∧ࠊ1991ᖺ 3᭶㸧 
ṇ⏣ᙯ⦅ࠕ⊂⚗ἲ࡜ᅜ㝿ẚ㍑ 㸦ࠖ୕┬ᇽࠊ1996ᖺ 4᭶㸧 
ṇ⏣ᙯࠕEC➇தἲ 㸦ࠖ୕┬ᇽࠊ1996ᖺ 6᭶㸧 
ⓑ▼ᛅᚿࠊ୰㔝㞝௓⦅ࠕุ౛⡿ᅜ࣭EU➇தἲ 㸦ࠖၟ஦ἲົࠊ2011ᖺ 3᭶㸧 
ᅵ⏣࿴༤⦅ࠕ⊂༨⚗Ṇἲࡢᅜ㝿ⓗᇳ⾜ 㸦ࠖ᪥ᮏホㄽ♫ࠊ2012ᖺ 10᭶㸧 
Ọ㔝㎮㞝ࠕ⡿ᅜ཯ࢺࣛࢫࢺἲࡢᐇົ 㸦ࠖၟ஦ἲົ◊✲఍ࠊ1992ᖺ 4᭶㸧 
᰿ᓊဴࠕࠕ➇தἲࠖࡢࢢ࣮ࣟࣂ࣭ࣝࢫࢱࣥࢲ࣮ࢻㄽ࡟㛵ࡍࡿぬ᭩  ࠖ (⏥༡኱ᏛἲᏛ㒊㛤タ
50࿘ᖺグᛕྕୗᕳ)㸦⏥༡኱Ꮫࠊ2011ᖺ 3᭶㸧 
ᯇୗ‶㞝ࠕ࢔࣓ࣜ࢝⊂༨⚗Ṇἲ 㸦ࠖᮾி኱Ꮫฟ∧఍ࠊ1982ᖺ 6᭶㸧 
ᯇୗ‶㞝ࠊΏ㑓Ὀ⚽⦅ࠕ࢔࣓ࣜ࢝⊂༨⚗Ṇἲ[➨ 2∧] 㸦ࠖᮾி኱Ꮫฟ∧఍ࠊ2012ᖺ 3᭶㸧 
ᮧୖᨻ༤ࠕ࢔࣓ࣜ࢝⊂༨⚗Ṇἲ 㸦ࠖᘯᩥᇽࠊ1999ᖺ 4᭶㸧 
ᮧୖᨻ༤ࠕ࢔࣓ࣜ࢝⊂༨⚗Ṇἲ[➨ 2∧] 㸦ࠖᘯᩥᇽࠊ2003ᖺ 6᭶㸧 
ᮧୖᨻ༤ࠕEC➇தἲ 㸦ࠖᘯᩥᇽࠊ2005ᖺ 2᭶㸧 
᳃ᮏဴஓࠕᴫㄝ࢔࣓ࣜ࢝㐃㑥ฮ஦ᡭ⥆ 㸦ࠖಙᒣ♫ࠊ2005ᖺ 7᭶㸧 
Ώ㑔 ⫕ࠕ⡿ᅜ཯ࢺࣛࢫࢺἲᇳ⾜ࡢᐇົ࡜ᑐ⟇ 㸦ࠖၟ஦ἲົࠊ2009ᖺ 10᭶㸧 
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